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INTRODUCTION 
 
 
The audit of legislative frameworks within the European Union for the collection, retention 

and use of forensic DNA profiles has been prepared as a deliverable of work package 4 of the 

European Forensic Genetics Network of Excellence – EUROFORGEN-NoE. Since the 

introduction of the first national DNA database (NDNAD) in the UK in 19951, almost all 

European countries have begun to establish similar databases on the background of the 

respective national legal system2. The currently available surveys comparing the legislative 

frameworks for DNA analysis and national databases are outdated3, since a number of 

countries have started to amend and revise existing laws – in most cases to facilitate the use of 

DNA data and the database storage of DNA profiles from suspects and convicted offenders – in 

the light of success of this methodology in criminal investigations.  

 
 

  

                                                        
1 D. Werrett. The National DNA Database. Forensic Sci. Int. 88, 1997, 33-42 
2 P.D. Martin et al. A Brief history on the formation of DNA databases in forensic science in Europe. 
Forensic Sci. Int. 119, 2001, 225-231 
3 P.M. Schneider et al. Criminal DNA databases: the European situation. Forensic Sci. Int. 119, 2001, 232-
238; C. Asplen. ENFSI survey on the DNA profile inclusion, removal and retention of member states' 
forensic DNA databases. European Network of Forensic Science, 2009 (published online 2012) 
http://www.enfsi.eu/sites/default/files/documents/enfsi_report_on_dna_legislation_in_europe_0.pdf 
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Austria 
 

 
 
The Austrian national DNA database was established on 1st October 1997.4 

 

As at June 2016, the Austrian database held 203,054 individual subject profiles (2.5% of the 

population) and 87,397 crime scene specimens.5 

 

Legal power to take a DNA sample: 

 

The police have the legal authority to take a DNA sample from: 

 

1. Persons arrested on suspicion of having committed a ‘serious offence’;  

2. All convicted offenders  

  

                                                        
4The database was established by federal law regarding the organization of the security management 
and the practices of the state police (state police law – SPG) BGBL No. 566/1991 as published in BGBL.I 
No.151/2004. 
5European Network of Forensic Science Initiatives, Survey on DNA databases in Europe, June 2016 (used 
as reference throughout this document for all database statistics in European countries) 
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Retention of DNA samples and profiles 

 

Samples 

 

Occurrence Sample retention period 

Adult or juvenile arrested but acquitted Destroyed upon request 

Adult offender convicted of offence Retained until individual reaches 80 years of age 

Juvenile offender 3 years from date of offence 

 

 

Profiles 

 

Occurrence Profile Retention Period 

Adult or juveniles arrested or charged with 

an offence but not convicted 

Profiles may be destroyed following written 

application to the Austrian Ministry of 

Interior (BMI) 

Convicted offenders Indefinite retention. 

Crime scene stain profiles Retained until match with offender 

 

Governance Security and Ethical Oversight 

 

The Austrian national database is overseen by the Austrian Ministry of Interior (BMI). 

 

Judicial authorities have full access to the national DNA database.  

 

Staff members of the forensic institutes of Innsbruck, Salzburg and Vienna have access to the 

DNA profile and reference numbers stored in the database. 

 

International Exchange of DNA data 

 

International exchange of information is regulated by the Austrian Police Cooperation Law and 

the Data Protection Law. 

 

Austria is a signatory to the Convention of Prüm. 
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Belgium 

 
 

Belgium has two forensic DNA databases6: 

 

 The Criminalistics Database stores DNA profiles from crime scene samples; 

 The Convicts Database stores DNA profiles from convicted offenders. 

 

Both databases were established with the Law on Criminal Proceedings of 22nd March 1999 

concerning the identification of procedure by DNA analysis in penal matters. 

 

As at June 2016, the Criminalistics database held 45,254 crime scene profiles and the Convicts 

Database held 37,490 individual profiles (0.36% of the population). 

 

 

Legal Power to take a DNA sample 

 

The police in Belgium have the legal authority to take a DNA sample from a suspect during a 

police investigation if;  

 

 The suspect is 18 years of age 

 The suspect consents 

                                                        
6 Both databases were created pursuant to the Law on Criminal Proceedings of 22nd March 1999 
concerning the identification of procedure by DNA analysis in penal matters (Loi Relative a la Procedure 
d’Identification par Analyse ADN en Matiere Penal) 
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 Human biological information was identified and collected from a crime scene 

 The suspect is informed that if a positive match is found between his sample and 

the crime scene sample, then the suspect’s profile will be used to compare with 

samples found in other criminal cases7 

 

During a judicial investigation, the investigating magistrate may compel a suspect to provide a 

DNA sample if; 

 

 The offence in question carries a penalty of 5 years or more imprisonment. 

 There are reasonable grounds to believe that the suspect is involved in the offence 

 Traces of human biological material were recovered from the crime scene which can 

be compared with the suspect’s DNA sample8 

 

Crime scene stains may be collected on the order of the prosecutor. The prosecutor must have 

well-founded reasons to start this procedure9.  

 

The law also requires that, where practicable, forensic technicians must gather sufficient 

quantities of trace biological evidence from the crime scene to allow a future 

suspect/defendant to undertake a counter-enquiry by his or her own expert witness. 

 

Use of DNA profiles 

 

Article 44 of the Belgian Code of Criminal Procedure Act 1999 provides;- 

 

“the only purpose a forensic DNA investigation may serve is the comparison of DNA 

profiles to identify persons involved in criminal behaviour.” 

 

Retention of DNA samples and profiles 

 

Samples 

 

DNA samples of suspects who are subsequently acquitted must be destroyed when either it is 

clear there is to be no counter-enquiry by the suspect or the counter enquiry has concluded.10 

 

DNA samples of convicted offenders must be destroyed immediately after the offenders 

profile is created and entered on to the Convicts database.11 

 

 

 

                                                        
7 Article 2, s.3, Law on Criminal Proceedings of 22nd March 1999 concerning the identification of 
procedure by DNA analysis in penal matters. 
8 Article 5, s.1, Ibid 
9 Article 44, s.2 
10 Article 2, s.5, Ibid 
11 Article 5, s.2, Ibid 
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Profiles 

 

DNA profiles of offenders convicted of a ‘serious offence’ are retained on the Convicts 

Database indefinitely throughout the life of the offender but must be destroyed ten years from 

the date of the offender’s death.12 

 

The profiles of convicted offenders are subjected to speculative searches against trace 

biological evidence obtained from future investigations. 

 

DNA profiles obtained from crime scene samples are retained on the Criminalistics Database 

for as long as the Public Prosecution Office considers the profile useful for future criminal 

investigations. The PPO may order the profile to be removed once it is no longer considered 

useful. 

 

Crime scene Profiles that have not been identified (matched) after a period of 30 years must 

be removed and destroyed. 

 

Crime scene profiles that are matched and identified to an offender must be removed and 

destroyed once the final court ruling is no longer appealable. 

 

 

Governance Security and Ethical Oversight 

 

The Criminalistics and Convicts Database are run and supervised by the National Institute for 

Criminalistics and Criminology. 

 

A designated expert is appointed by the NICC to ensure compliance with regulations for the 

protection of privacy. 

 

Access to the information on the databases includes designated personnel at the NICC, the 

Public Prosecutor and the examining magistrate. 

 

Where a positive match is established between an individual subject profile and a crime scene 

profile only the Public Prosecutor and the examining magistrates are informed of the identity 

of the individual in question. 

 
 

                                                        
12 Article5, s.2, Ibid 
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Bulgaria 

 
 

Bulgaria’s national DNA database was established in 2000.13 

 

As at December 2011, the number of individual subject profiles on the database was 17,618 

(0.22% of the population) and the total number of profiles from crime scene samples was 

1,147.  No further update is available. 

 

Legal power to collect a DNA samples 

 

The police have legal authority to take a DNA sample if the suspect is arrested on suspicion of 

having intentionally committed a crime of a general nature.14 

 

If the suspect refuses to provide a sample, one may be taken coercively with the express 

permission of a judge of the relevant court of the first instance.15 

  

                                                        
13 It is believed that Instruction I-73/2000 is the law which established and regulates the operation of 
the national DNA database although the statute is not a public document so this has not been verified – 
See National Forensic DNA Databases, Council for Responsible Genetics, Andrew Thibedeau, 2011. 
14 Art.59(1) & (3) Law for the Ministry of the Interior 2006 
15 Ibid, Art. 59 (5) 



 11 

 

Use of DNA profiles 

 

In Bulgaria, the Law of the Ministry of the Interior 2006 provides that DNA data collected by 

police may only be used: 

 

“for the prevention and discovery of crimes or for activities related to the protection 

of national security and public order”.16 

 

Retention of DNA samples and profiles 

 

Bulgarian legislation refers only to DNA ‘data’ and does not distinguish between DNA samples 

and profiles. 

 

It provides that DNA data may be retained indefinitely however it may be deleted from the 

database if: 

 

 The collection of the DNA data was unlawful; 

 The criminal proceedings were terminated; 

 The suspect was acquitted; 

 The suspect was released from criminal proceedings and an administrative 

penalty was imposed instead; 

 The suspect/convicted person is deceased and the individual’s heirs have 

expressly requested that the DNA data is removed from the database.17 

 

Governance Security and Ethical Oversight 

 

Governance of DNA data is overseen by the Ministry of the Interior.  

 

Daily operation of the forensic database is supervised by the Research Institute of Forensic 

Science and Criminology. 

  

                                                        
16 Art.160, Ibid 
17 Art.160(2) Ibid 
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Croatia 

 
 

The Croatian forensic DNA database was established in 2001 at the Forensic Science Centre 

“Ivan Vucetic” in the Ministry of Interior. 

 

As at June 2016, the database is recorded as storing 31,199 (0.72% of the population) 

individual subject profiles and 5,320 crime scene samples (although these numbers appear not 

to have been updated for several years). 

 

Legal power to take a DNA sample 

Croatian police have the legal authority to take a DNA sample from: 

1.  A suspect: 

 arrested for a criminal offence; and 

 the offence is one which carries a sentence of imprisonment; and 
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 the DNA analysis is required for the purposes of ascertaining the suspect’s identity18; 

or 

2.  a suspect: 

 arrested for an offence which carries a term of imprisonment of at least 6 months; and 

 in circumstances where ‘probability exists’ that a DNA profile would prove or disprove 

the criminal offence.19 

No consent is required and the sample may be taken coercively. 

DNA data from a crime scene stain may be collected if ordered by the authority conducting the 

investigation.20 

 

Use of DNA profiles 

Article.187 (4) of the Criminal Procedure Code 2009 provides; 

“DNA samples and profiles may only be used for the detection and prevention of a criminal 

offence”.21 

 

Retention of DNA samples and profiles 

Croatian legislation does not distinguish between samples and profiles. 

All data collected for DNA analysis must be retained for at least 20 years after the conclusion 

of the criminal proceedings.22 

 

Governance Security and Ethical Oversight 

The Minister of Justice is responsible for the regulation of DNA data storage, retention and 

use.23 

The database is housed at the Forensic Science Centre in the Ministry of Interior. 

                                                        
18 Art.211 (1) & (3) Criminal Procedure Code 2009 (CPC 2009) 

 
19 Art. 327 (1) & (2) CPC 2009 
20 Art. 327 (2) & (4) CPC 2009 
21 Art.187(4) CPC 2009 
22 Art.327 (6) CPC 2009 
23 Art.327 (7) CPC 2009 
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Cyprus 
 

 
The Cypriot national Database was established in 1998. In June 2016, it held 438 profiles from 

convicted offenders (0.06% of the population) and 12,130 crime scene profiles. 

 

 

Legal power to take a DNA samples: 

 

The police have the legal authority to take a DNA sample from an individual suspected of 

involvement in a crime but only with consent. 

 

If the suspect refuses to provide a sample, the police may take a sample without consent if 

authorised by court order.24 

 

The police may take a DNA sample from all convicted offenders upon sentence with or without 

consent.25 

 

There are no restrictions on the collection of samples from crime scenes. 26 

 

                                                        
24 N.van Kamp et al, National Forensic DNA databases in the EU, European Ethical-Legal Papers No.9, 
Leuven 2007, pp39-40 
25 Ibid. 
26 Ibid. 
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Samples may be taken from juveniles if either the child’s legal guardian consents or upon court 

order. These provisions apply equally to those with mental health disabilities with the 

additional requirement of medical opinion.27 

 

 

Use of DNA profiles 

 

There is no DNA-specific legislation in Cyprus.  The forensic DNA database operates within the 

parameters of data protection legislation, namely, the Processing of Personal Data (Protection 

of Individuals) Law 2001 (138(I) of 2001). 

 

Article 2 of the 2001 law defines genetic samples as sensitive personal data. 

 

Article 6(g) provides: 

 

“sensitive personal data may be collected and processed if necessary for national 

security and or if it relates to the detection of crimes, criminal convictions and security 

measures”. 

 

Other relevant legislation is: 

 Criminal Code (1962-L-72604) 

 Evidence Law of 1994 (Chap 9, N.94(I)/94) and its regulations 

 Police Law no.73(I.) 2004 

 General Police Regulations (no.51/89) 

 

 

Retention of DNA samples and profiles 

 

Samples: 

 

Samples from suspects may be retained until the conclusion of either the police investigation 

or upon acquittal, after which they must be destroyed. 

 

Samples from convicted offenders are retained indefinitely or until the offender’s criminal 

record is removed subject to the Re-establishment Act. 

 

Profiles: 

 

Profiles from suspects must be deleted from the database at the conclusion of the police 

investigation or following acquittal. 

 

Profiles from convicted offenders are retained indefinitely or until the offender’s criminal 

record is removed subject to the Re-establishment Act. 

                                                        
27 Ibid. 
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Profiles from crime scene samples are retained on the database until they are identified.28 

 

Governance Security and Ethical Oversight 

 

The database is operated and managed by the Police at the Laboratory of Forensic Genetics of 

the Cyprus Institute of Neurology and Genetics. 

 

Access to the database is restricted to the Director of the laboratory and authorized laboratory 

personnel. 

 

The Cyprus National Bioethics Committee was created in 2001. 

 

 

 

  

                                                        
28 Ibid. 
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Czech Republic 

 
 

 

The Czech national DNA database was established in 2001.29 

 

As at June 2016, it held 186,111 convicted offender profiles (representing 1.8% of the 

population) and 17,499 crime scene profiles. 

 

 

Mechanisms for collection of DNA profiles: 

 

The police have legal authority to take a DNA sample may be taken from the following 

categories of individuals: 

 

 Suspects investigated for the commission of ‘grave crimes’; 

 Suspects investigated for the commission of intentional crime; 

 Offenders convicted of deliberate crime; 

 Offenders convicted of ‘grave crimes’.30 

 

Crime scene samples may be collected without restriction. 

                                                        
29N. Van Camp, et al., ‘National Forensic DNA Databases in the EU’, European Ethical Legal Papers No.9, 
Leuven 2007 
30 Article 65, Police Act 273/2008 
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The age of criminal responsibility in the Czech Republic is 15 years.  Juvenile offenders (aged 

15-18 years) are subject equally to the above provisions. 

 

If consent is not given to the taking of a DNA sample, the police may use ‘adequate force’ to 

obtain a sample.31 

 

 

Use of DNA profiles 

 

There is no DNA specific legislation. Instead the Czech Republic relies on the following general 

legislation to regulate its forensic database: 

 

 Penal Code – Act No.140/1961 

 Penal Procedural Code – Act No. 141/1961 

 Police Act 273/2008 

 Personal Data Protection Act No.101/2000 (which implements the EU Data 

Protection Directive 95/46/EC almost verbatim) 

 

Article 85-86, Police Act 273/2008 permits the police and legal authorities to use DNA data for 

the purposes of preventing and detecting crime and conducting criminal investigations.32 

 

 

Retention of DNA samples and profiles 

 

Samples and DNA Profiles:  

 

Both samples and profiles may be retained for as long as is necessary for the purposes listed in 

Articles 85 and 86, namely for the purposes of preventing and detecting crime and conducting 

criminal investigations 33 

 

Retention is however subject to a three-yearly review to determine whether it is still 

considered ‘necessary’ to retain the samples and profiles.34 

 

When it is no longer deemed necessary to retain the sample and/or profile, it must be 

destroyed but interestingly this provision only refers to the profile, not the physical sample.35 

 

 

 

                                                        
31 Article 114(4) Act on Penal Proceeding Judit Sandor and Petra Bard, The Legal Regulation of Biobanks 
– National Report – The Czech republic’, GeneBanc, centre for Ethics and Law in Biomedicine, Sept 2009. 
32 Article 85-86, Police Act 273/2008  
33 Article 87, Ibid. 
34 Article 82, Ibid. 
35 Art. 5(5) Police Act 273/2008 
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Governance Security and Ethical Oversight 

 

The Czech forensic database is managed by the police. 

 

The Office for Personal Data Protection oversees the operation of the database. 
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Denmark 

 
The Danish National DNA Database was established in July 2000.36 

 

As at June 2016, it held 116,433 individual subject profiles (2.1% of the population) and 42,275 

crime scene samples. 

 

 

Legal power to take a DNA sample37 

 

The police have the legal authority to take a DNA sample from a suspect without consent if: 

 

 They are at least 15 years of age; 

 there are reasonable grounds to believe he has committed an offence; 

 and which may in law result in imprisonment for 1 year and 6 months or more38; 

 or they have been convicted for a violation of the law on child pornography.  

 

                                                        
36 Law establishing a central DNA Register: Act No. 434 of 31/5/2000 
37 http://jm.schultzboghandel.dk/upload/microsites/jm/ebooks/hvidbog/l405.pdf 
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A sample may be taken for the purposes of identification (e.g. a speculative search on the 

database) even if not required for the investigation of the offence in question.  

 

There are no restrictions on the collection of crime scene DNA samples. 

 

Samples may be collected from juveniles and persons with a mental health disability without 

distinction. 

 

 

Analysis of sample to obtain profile 

 

Denmark mainly uses NGMSElect. 

 

Y STR analysis is undertaken in sexual offence cases.  

 

MtDNA analysis is undertaken in appropriate criminal and identification cases involving 

analysis of hairs and bones. 

 

Phenotypic markers are not used in accredited investigations, but there is experimental use in 

a few selected identification cases. 

 

There are no plans for any change in legislation relating to phenotypic markers in Denmark. 

 

 

Use of DNA profiles 

 

Chapter 72 of the Administration Act (Retsplejeloven) provides that a DNA sample and profile 

may only be taken and used for the purposes of criminal proceedings.  

 

All DNA profiles may be entered onto the national database for the purposes of a speculative 

search. 

 

 

Retention of DNA samples and profiles 

 

Samples:  

 

There is no specific legislation regulating the retention of DNA samples. In practice, samples 

are subject to the same retention provisions as profiles. 
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Profiles  

 

Occurrence Retention period 

Suspects who are either not charged 

with a criminal offence or acquitted 

Profiles are only entered into the database once a 

person is charged with an offence.   

Retention is for 10 years from acquittal of a charge 

made for ‘good reason’, or upon the suspect 

reaching 80 years of age, or two years after death, 

whichever event occurs first.  If the charge was 

unfounded, or the information unauthorized or not 

approved then deletion is immediate. 

Convicted offenders  Retention until the offender reaches 80 years of 

age or two years after death, whichever event 

occurs first. 

Crime scene profiles  Retained indefinitely until the profile is matched 

with an individual subject profile. 

 

 

Governance Security and Ethical Oversight 

 

DNA samples are stored in the Forensic Genetics Department at the Institute for Forensic 

Medicine at the University of Copenhagen under high security conditions and very few 

employees have access to the samples.39  

 

The database is operated using CODIS SQL. 

 

  

                                                        
39 “A DNA Profile Record which includes all citizens in Denmark?”, Ethics, July 2007 
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Estonia 

 
 

The Estonian national forensic DNA database was established in 2004 and granted legal force 

by means of the Statute of Foundation and Maintenance of the National DNA Database 

Resolution No. 259 (14 December 2006) and Article 13 (28)(3) Police Act 2006. 

 

As at June 2016, it held 49,421 individual subject DNA profiles (3.8% of the population) and 

9.794 crime scene profiles. 

 

 

Legal power to take a DNA sample: 

 

The police may take a DNA sample from all suspects and convicted offenders40.  

 

It is mandatory for any person arrested or convicted of a criminal matter to provide a DNA 

sample. A sample may be taken by force if consent is withheld. 

 

The provisions apply equally juveniles. 

                                                        
40 Sandor, J, and Bard, P, ‘The Legal Regulation of BioBanks. National Report: Estonia’ GeneBanc, CELAB, 
July 2009 
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Crime scene stains may be collected without restriction for the purpose of obtaining a profile. 

 

 

Analysis of sample to obtain profile 

 

Estonia uses NGM, NGM Select Express.  

  

Y STR analysis is undertaken in sexual offence cases.  

 

Estonia doesn’t analyse mtDNA in their domestic laboratories.  

  

Phenotypic markers are not used however Estonian legislation does not specify what is 

restricted from analysis therefore it is possible to undertake phenotypic analysis within the 

ambit of the current legislation. 

 

 

Use of DNA profiles  

 

The legal framework for the Estonian forensic DNA database is: 

 

 Government of Republic Act 

 Database Act 

 Police Act 

 Personal Data Protection Act 

 Code of Criminal Procedure 

 Resolution No.259 of 14 December 2006 regarding the establishment of a National 

DNA Register and Statutes for the Maintenance of the Register 

 Decree of the Police Commissioner No. 51 of 10 February 2004 

 

Article 3 of Resolution No.259 provides that the purpose of the foundation and maintenance 

of the database shall be processing of data, which has been collected by the police in 

accordance with the law as a result of a DNA sample analysis and forwarded to the database.41 

 

All DNA profiles are entered automatically on to the database for speculative searches. There 

are no restrictions attached to the type of offence justifying a speculative search and no prior 

court authorization is required.  

 

  

                                                        
41 Ibid 
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Retention of DNA samples and profiles 

 

Samples 

 

 There are no specific retention provisions related to samples.  In practice, they are retained in 

accordance with the retention periods specified for profiles. 

 

Profiles  

 

Profiles from suspects and offenders are retained for 10 years after the date of the death of 

the individual.  

 

Crime scene profiles are retained for 75 years from the date of entry.42 

 

 

Governance Security and Ethical Oversight 

 

According to Article 2 of the Resolution  (Important to get the resolution for details on 

governance and oversight) the chief overseer of the security of the database is the Ministry of 

Justice, which delegates day to day security to the Estonian Forensic Science Institute. 

 

Art. 4 provides that the Ministry of Justice may make regulations concerning the government, 

management and operation of the database. 

 

Article 9 provides that the following have access to the database: 

 Investigative bodies 

 Prosecutor’s office 

 The Border Guard Administration 

 The Citizenship and Migration Board 

 State Forensic Institutions 

 

Article 13 provides that all persons permitted access to the database are bound by secrecy 

concerning the use of personal data held on the database. 

 

 

 

 

 

                                                        
42 Ibid 
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Finland 

 
 

The Finnish National DNA Database was established in September 1999. 

 

As at June 2016, it held 162,172 individual subject profiles (3.0% of the population) and 20,267 

crime scene profiles. 

 

 

Legal Authority to take a DNA Sample 

 

The police have the power to take a DNA sample from43: 

 

 Suspects arrested for a criminal offence, which in law carries a sentence of 6 months 

imprisonment or more; 

 Persons convicted of an offence, which in law carries a sentence of 3 years imprisonment or 

more. 

 

These powers to take a DNA sample apply equally to juvenile offenders. 

 

Crime scene samples may be collected without restriction. 

 

 

                                                        
43 The Coercive Measures Acts  



 27 

Analysis of sample to obtain profile 

 

The forensic laboratory of the National Bureau of Investigation, which is the only police laboratory in 

Finland, uses Qiagen ESSPlex Plus for analysis of casework and database samples and the Promega Y23 

kit for analysis in sex cases; the latter is seldom used for other cases. 

 

MtDNA is not used for forensic purposes and the Finnish database legislation prohibits the use of 

phenotypic markers in forensic analysis. 

 

 

Use of DNA profiles 

 

Relevant national legislation governing the use of DNA material and profiles is: 

 

 The Coercive Measures Acts of 1997, 2004 and 2007 (Pakkokeinolaki) 

 The Police Act (Law No.493 of 7 April 1995) 

 Police Personal Data File Act (Law No.761 of 22 August 2003, as amended by Law No. 529 of 15 

July 2005, and Law No.851 of 29 September 2006 Articles 2 (9) and 22(9a) ) 

 

All suspect and convicted persons DNA profiles are entered on to the national database for a speculative 

search. 

 

Juveniles’ profiles (whether from suspects or convicted offenders) cannot be entered on to the 

database. 

 

The law on profiles obtained from crime scene samples is silent and so in practice all crime scene 

profiles are entered on to the national database for comparative purposes.  

 

 

Retention of DNA samples and profiles 

 

Samples 

 

Occurrence 

 

Sample retention period 

Suspect- who is either not charged or is 

acquitted 

One year from date or decision not to charge or 

acquittal; or 

Ten years after the death of the suspect if not 

removed earlier 

Convicted offender For the duration of the offender’s lifetime plus ten 

years from date of death. 
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Profiles 

 

Occurrence Profile Retention Period 

Suspect – who is either not charged or acquitted One year from date or decision not to charge or 

acquittal; or 

Ten years after the death of the suspect if not 

removed earlier 

Convicted offender For the duration of the offender’s lifetime plus 

ten years from date of death. 

 

 

Governance Security and Ethical Oversight 

 

The National Bureau of Investigation Crime Laboratory supervises the Finnish forensic DNA database. 
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France 
 

 
The French national DNA Database was established in 1998. 

 

It is called the ‘Fichier National Automatise des EmpreintesGenetiques’ (FNAEG) 

 

As at June 2016, it held 3,282,418 individual suspect profiles (5.0% of the population) and 

351,876 crime scene profiles. 

 

 

Legal power to take a DNA sample 

 

A police officer may take a DNA sample from44: 

 

Event Circumstances 

Suspects arrested for a specified offence There is serious corroborating evidence suggesting 

it likely that the suspect has committed the alleged 

offence 

Suspects arrested for a misdemeanor or 

felony 

There are one or more reasons to suspect 

involvement. 

Convicted offenders Convicted of a specified offence 

Crime scene stains  

                                                        
44 Article 706-56 the Code of Criminal Procedure 
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Article 706-56, paragraph II, provides that refusal to provide a sample by: 

 

 a person convicted of a specified offence is punishable by one year imprisonment and 

a 15,000 Euro fine; 

 a person convicted of a specified offence who has a previous conviction for a specified 

offence may result in two years imprisonment and a 30,000 Euro fine. 

 

 

Use of DNA profiles  

 

The French Code of Criminal Procedure, Articles 706-54 to 706-56 provides the legal 

parameters for the use of forensic DNA in France. 

 

Article 706-55 gives list of offences for which DNA samples and profiles may be collected and 

used. These are: 

 

 sexual offences;  

 crimes against humanity, intentional attacks on human life, torture and acts of 

barbarity, intentional violent acts, threatening personal violence, drug trafficking, 

offences against human liberty, human trafficking, procuring, the exploitation of 

begging, and the endangerment of minors; 

 theft, extortion, fraud, destruction, damage and threats to attack property;  

 violations of the fundamental interests of the nation, terrorist acts, forging currency. 

 

Article 706-54 provides that the objective of the forensic DNA database is: 

 

“to facilitate the identification of and the search for perpetrators of the listed 

offences.” 

 

Profiles derived from samples may only use non-coding sections of DNA, except for the gender 

marker.45  It is understood however that there has been a recent case in the French appeal 

court, which permitted the use of phenotypic analysis. 

 

 

Entry to database criteria: 

 

 Profiles of persons convicted of a specified offence are loaded on to the database; 

 Profiles of suspects arrested for a specified offence and where there is serious or 

corroborating evidence of their involvement may have their profiles loaded on to the 

database.  The procedure is undertaken by a police officer with the authorisation of 

the district prosecutor or investigating judge; 

                                                        
45 Article 706-54, para 5 
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 Profiles of persons suspected of a misdemeanor or felony and there is one or more 

plausible reasons to suspect involvement. (N.b. samples and profiles from these 

individuals may not be retained but may be entered on the database for the purposes 

of a one-off speculative search); 

 Crime scene profiles taken during investigations into a death or a missing person may 

be entered into the database.  Otherwise profiles are only entered into the database 

under the direction of a judge. 

 

 

Retention of DNA samples and profiles46 

 

Samples 

 

Samples taken from suspects arrested for a misdemeanor or felony may not be retained. 

 

Profiles 

 

Occurrence  Retention Period 

Profiles from suspects arrested for a 

specified offence. 

May be retained until they are no longer necessary 

for the purposes of the investigation or prosecution 

i.e. when suspect is either not charged or is acquitted 

after trial.  

The removal process can be initiated either by the 

suspect or by the district prosecutor. If the district 

prosecutor refuses to grant removal, the suspect has 

the right of appeal to the liberty and custody judge. 

Profiles from suspects arrested for a 

misdemeanor or felony. 

May not be retained save for the purposes of an on-

off speculative search of the database after which 

they must be destroyed. 

Convicted offender May be retained for 25 years from the date of 

conviction or until the offender’s eightieth birthday, 

whichever date is the sooner. 

 

 

Governance Security and Ethical Oversight 

 

The FNAEG is supervised by the Central Board of Judicial Police at the Ministry of Home Affairs. 

 

Day to day operations are undertaken by the Sub-Directorate of the Technical and Scientific 

Police under the supervision of a judge. 

 

                                                        
46 A Council of State decree determines the length of time profiles may be retained – see final paragraph 
Article 706-54  
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Police officers have access to details of the identity, place of birth and date of birth of 

individuals on the database. 

 

Judicial police officers and magistrates are informed where there are any ‘matches’ on the 

database. 
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Germany 

 
 

The German DNA database (DNA-Analyse-Datei – DAD) was established in 1998. 

 

As at June 2016, it held 857,666 individual suspect profiles (1.0% of the population) and 

293,681 crime scene stains. 
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Legal Power to take a DNA sample 

 

Individual Circumstance 

Suspect A sample may be taken without consent if the sample is 

‘necessary’ to advance the instant investigation and to establish 

facts that are of importance to the proceedings. Authorisation 

from a judge is required. In exceptional circumstances where 

delay may jeopardise the investigation, a public prosecutor can 

authorize a sample being taken without consent47. 

Convicted offender A sample may be taken without consent if the conviction relates 

to a sexual offence or a serious offence and when it is very likely 

that the offender will commit a similar serious offence in the 

future. Such grounds may arise from the nature of the offence 

and the way it was committed, the personality of the offender 

or any other relevant information.48  

Individuals who commit the same minor offence repeatedly will 

be deemed to have committed a serious offence. 

 

Juvenile offenders (aged 

14 to 18 years) 

A sample may be taken but only with their legal guardian’s 

consent. 

If consent is not given then samples may only be taken with 

special order of the court.49 

Third parties i.e. 

witnesses 

A sample may be taken from third parties such as witnesses 

without their consent if it is authorised by a judge on the basis 

that it is indispensable to establishing the truth.50  

Individuals who lack 

capacity to consent 

through mental or 

emotional disability 

As above. 

Crime scene stains  

 

In all other cases, a DNA sample may only be taken with the individual’s consent. 

 

In circumstances where the authorisation of a judge is required to take a DNA sample, the 

judge must provide written reasons for the authorisation and must specify: 

 

 The facts relevant to ascertaining the seriousness of the crime 

                                                        
47 S.81a (1)-(3) The Criminal Proceedings Code (Strafprozessordnung) 
48 s.81g (1) &(4) Ibid 
49 s.81c(3) 
50 s.81c (1) 



 35 

 The facts that give rise to the belief that the offender will commit a similar offence in 

the future 

 An evaluation of all the relevant circumstances and facts of each case.51 

 

 

Analysis of sample 

 

Germany uses the European Standard Set of loci (ESS) + SE33. 

 

It analyses Y STRs in cases where additional information is needed, mostly in connection with 

sexual offences however there is no restriction on Y STR use. 

  

Germany is using mtDNA in forensic DNA analysis. 

  

The analysis of phenotypic markers for intelligence purposes is illegal in Germany and 

currently there are no current plans for a change in legislation. 

 

 

Use of DNA profiles 

 

The relevant legislation in Germany relating to the use of forensic DNA profiles is: 

 

 s. 81a-81h of The Criminal Proceedings Code (Strafprozessordnung) 

 The Law on the data of DNA analysis (Errichtungsordnung DNA Analyse Datei) 

 The Law of September 10 2005 on the Federal Criminal Investigation Office (BKA-

Gesetz) 

 

Article 81(g) Strafprozessordnung provides:- 

 

“Cell tissue collected may be used for the purpose of establishing identity in future criminal 

proceedings and subjected to molecular and genetic examination for the purposes of 

identifying the DNA code: 

 

 if the nature of the offence or the way it was committed, the personality of the 

accused or other information provide grounds for assuming that criminal 

proceedings will be conducted against him in the future in respect of a criminal 

offence of substantial significance, and 

 information, other than that required to establish the DNA code or the gender, 

may not be ascertained during the examination and any tests to establish such 

information shall be inadmissible” 

 

 

A DNA profile may be created and entered on to the database in respect of:52- 

                                                        
51 s.81g(3)  
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 Suspects who are arrested in connection with a serious criminal offence or if there 

are grounds to suspect they may commit a serious offence in the future; 

 Convicted offenders who are convicted of a serious criminal offence; 

 Convicted offenders who have repeated convictions for the same ‘minor’ offence. 

 

Profiles from crime scene stains may be entered on to the database if they are related to a 

recordable offence.53 

 

The only genetic material that may be analysed from the biological sample is that which is 

required to establish the DNA code and the gender marker.54 

 

 

Retention of Samples and Profiles  

 

Samples 

 

All samples must be destroyed immediately when the sample is no longer required for the 

purpose for which it was collected.  

 

 

Profiles 

 

Occurrence Profile Retention Period 

Suspect profiles Retained until it is deemed no longer necessary or appropriate. Such 

circumstances would include when the suspect is either not charged or 

is acquitted or when it is considered that there is no longer a risk the 

suspect will commit serious offences in the future. 

Adult convicted 

offender profiles 

Retained for a minimum period of 10 years after which time retention 

is reviewed to determine whether continued retention is appropriate 

and necessary. 

Juvenile convicted 

offender profiles 

Retained for a minimum period of 5 years after which time the 

circumstances are reviewed to determine whether continued 

retention is appropriate and necessary. 

Crime scene 

profiles 

Retained on the database for 30 years from the date of collection. In 

practice most are removed after 10 years or when the relevant crime 

is solved.55 

 

  

                                                                                                                                                                  
52 Article 2.2, s.3a-c, Errichtungsordnung DNA Analyse Datei 
53 Van Kamp (personal communication from the BKA) 
54 Ibid 
55 Van Kamp (personal communication from the BKA) Note all retention periods are from this source. 
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Governance Security and Ethical Oversight 

 

The German forensic DNA database is governed by the Bundeskriminalamt (BKA) 

 

Officials from the BKA and each of the 16 federal state Central Investigation Offices have direct 

access rights to the forensic database. 

 

Officials from the Public Prosecution Service may be granted data from the database for 

criminal justice purposes. 
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Greece 

 
 

The Greek national forensic DNA database was established in 2008 (It is understood that 

specific legislation was enacted in 2008 (and amended in 2009) to enable the creation of the 

forensic database. Neither the name nor details of the legislation are known56) 

 

As at June 2016, it held 9,295 individual suspect profiles (0.09% of the population) and 13,544 

crime scene stains. 

 

 

Legal and regulatory framework 

 

 Article 200A of the Code of Criminal Procedure. 

 Opinion 15/2001 of the Data Protection Authority. 

 Database law of 2008 

 

 

  

                                                        
56 “Launching the Greek Database: The legal framework and arising ethical issues”, Polychronis Voultsos, 
Samuel NJau, Nikolaus Tairis, Dimitrios Psaroulis, Leda Kovatsi, Forensic Science International: Genetics 
5 (2011) 407-410 
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Legal power to take a DNA sample 

 

If authorised by a district attorney, the police may take a DNA sample from suspects if there 

are ‘serious indications’ that that have committed an offence which is punishable with at least 

three months imprisonment.57 

 

The law does not provide clarification of what ‘serious indications’ amount to. 

 

The provision of a DNA sample in the above circumstances is mandatory and the police may 

use force if the suspect does not consent.58 

 

There is no distinction in law between adults and youth offenders. The age of criminal 

responsibility in Greece is 13 years.59 

 

Samples from crime scene stains may be collected without limitation.  

 

 

Analysis of the DNA sample 

 

Analysis of the sample is strictly confined to analysing markers or loci that do not reveal any 

sensitive personal genetic information about the individual60. 

 

 

Use of DNA profiles 

 

Article 200A provides that forensic DNA profiles may only be used to identify offenders.  

 

 

Retention of DNA samples and profiles: 

 

Samples 

 

The sample must be destroyed immediately after the creation of the DNA profile61. 

 

Profiles 

 

DNA profiles from suspects where the ‘analysis proves to be negative’, must be destroyed 

immediately62. 

 

                                                        
57 Article 200A Code of Criminal Procedure 
58 “Launching the Greek database”, Ibid. 
59 Ibid 
60 Ibid 
61 Ibid 
62 Ibid 
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DNA profiles of suspects where ‘the analysis proves to be positive’, are retained and stored on 

the forensic database until the death of the individual63. 

 

There are no separate provisions for retention of DNA profiles from juveniles. 

 

There are no legal provisions as to the retention of profiles from crime scene stains. 

 

 

Governance Security and Ethical Oversight 

 

The custodian of the forensic database is the Criminal Investigation Department of the Hellenic 

Police Headquarters. 

 

Oversight of the forensic database is undertaken by the Hellenic Data Protection Authority. 

 

The district attorney is also responsible for supervising the national database  

 

Whether the operation of the Greek database complies with ENFSI and Council of Europe 

recommendations is not clear. 

 

  

                                                        
63 Ibid 
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Hungary 

 
 

The Hungarian forensic database was established in 2004. 

 

As at June 2016, it held a total of 148,384 individual profiles (1.5% of the population) and 

6,686 crime scene profiles. 

 

 

Legal and Regulatory Framework 

 

 The Criminal records and Certificates on Criminal Records Act 1999 (Act LXXXV of 

1999 – referred to as the ‘’Criminal Records Act” 

 Act LXIII of 1992 on the Protection of Personal Data and Public Access to Data of 

Public Interest. 

 Decree 8/2000 Rules of Fingerprints, Palm prints, taking photographs and DNA 

samples 

 Decree 7/2000 Handling Criminal Records and the Rules of Disclosure and 

Supplying of Data 

 

 

Legal power to take a DNA Sample 

 

The police may take DNA samples from\; 

 



 42 

 Individual suspects arrested for any criminal offence; 

 Convicted offenders; 

 Crime scene stains. 

 

These provisions include collection of samples from juveniles.  The age of criminal 

responsibility in Hungary is 13 years.64  Samples from mentally unwell offenders are also taken. 

 

Consent of the individual is not required and coercion may be used to obtain a sample if 

refused.65 

 

 

Use of DNA profiles 

 

Article 38 of the Criminal Records Act provides that the objective of DNA profile registration is 

exclusively the identification or elimination of suspects charged with specific crimes in criminal 

proceedings. 

 

The following profiles are entered on to the forensic DNA database: 

 

 Profiles of suspects arrested for an offence that in law carries a minimum term of 

imprisonment of 5 years; 

 Profiles of suspects arrested for any of the following offences: 

 Offences related to international criminal activity 

 Violent sexual offences 

 Offences against children  

 Offences committed in a serious and organized manner 

 Drug offences that carry a term of imprisonment of at least two years. 

 Offences concerning counterfeit money or securities. 

The above are examples and the full list is set out in Article 39 (1) of the Criminal 

records Act.  

 Profiles of offenders convicted of one of the specified offences in Article 39(1); 

 Profiles from Crime scene stains. 

 

 

Retention of DNA Samples and Profiles 

 

Sample retention 

 

Samples are retained as per the rules for retention of profile 

 

  

                                                        
64 s.23 Criminal Code of Hungary 
65 Article 43, sections (3)-(5) of the Criminal Records Act 
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Profile Retention  

 

Suspect profiles may be retained up to abandonment of the proceedings or acquittal following 

trial. 

 

Convicted offender profiles are retained until 20 years from the date of sentence. 

 

Crime scene profiles are retained until ‘the prescription term for the related crime is reached’  

 

 

Governance Security and Ethical Oversight 

 

The database of samples and profiles is housed within the Institute for Forensic Sciences. 

 

The database is managed by the Hungarian Police Force. 

 

Oversight and supervision of the database is provided by the Ministry of Justice and Law 

Enforcement. 
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Republic of Ireland 

 

 
 

 

The Irish forensic DNA database became operational on 20th November 2015. 

 

As at June 2016, it held a total of 3,766 individual profiles (0.09% of the population) and 2,153 

crime scene profiles. 

 

 

Legal and Regulatory Framework 

 

The Criminal Justice (Forensic Evidence and DNA Database System Act) 2014 provides the legal 

framework for the operation of the forensic DNA database in Ireland.  

 

The statute also provides the legal authority for the use and retention of DNA samples and 

profiles. 

 

The legal powers pertaining to the use and retention of DNA for forensic database purposes 

are engaged only in connection with offenders who are arrested for a “relevant offence”, 

which includes all offences for which a person may be detained under a statutory detention 

scheme in which the minimum requirement is an offence with a maximum sentence of at least 
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5 years.66 The provisions in the Act do not therefore apply to offenders arrested or convicted 

or purely summary only offences such a road traffic offences. 

 

The Act’s restriction on the use and retention of DNA in connection with a “relevant offence” 

only applies to the taking of samples and use of profiles for the database. It does not apply to 

evidential samples. 

 

 

Legal power to take a DNA sample 

 

The Garda Siochana may take a DNA sample from an offender arrested in connection with a 

‘relevant offence’ provided it is authorised by police sergeant 67. 

 

The sample may only be used for the purpose of generating a DNA profile to be entered on to 

the forensic DNA database.  

 

Reasonable force may be used to take a DNA sample if the offender refuses to provide 

consent. The use of reasonable force must be authorised by a Garda member not below the 

rank of Superintendent and must be undertaken in the presence of a member of the Garda not 

below rank of Inspector. The use of reasonable force must be video recorded.68 

 

The power to take a DNA sample only applies to adult offenders and excludes child offenders 

under the age of 14 years.69 

 

DNA samples may be taken with consent from volunteers and for mass screening intelligence 

purposes.70 DNA profiles from samples taken with consent under these provisions are not 

permitted to be entered on to the forensic database. If however in the event that a profile 

taken by consent identifies a potential suspect, the individual may be arrested and detained in 

connection with the investigation and then the legal powers set out in sections 9 and 11 of the 

Act are engaged. 

 

 

Use of DNA profiles 

 

The parameters for the use of forensic DNA and the forensic database are clearly defined in 

the Act. 

 

s.60 (1) (a) and (b) provides that the DNA database may be used only for:- 

 

                                                        
66 For example, statutory detention schemes include s.4 CJA (Drug Trafficking) Act 1996, s.30 OASA 
1939, s.42 CJ Act 1999, s.50 CJA 2007. 
67 S.9 and S.11 Criminal Justice (Forensic Evidence and DNA Database System) Act 2014 (“the Act 2014”) 
68 s.11(3)(c) and s.24 of the Act 2014 
69 s.11 (4) the Act 2014 
70 s27- 29 of the Act 2014 
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 the investigation and prosecution of criminal offences;  

 the identification of missing or unknown persons 

 

s.68 sets out the permitted search uses of DNA profiles within the forensic DNA database. The 

permitted uses are wide enough to allow for the use of familial searching. 

 

 

Retention of DNA samples and profiles 

 

Samples:  

 

A DNA sample taken from an offender pursuant to the provisions in s.11 must be destroyed as 

soon as a profile is generated and in any event no later than 6 months from the date the 

sample was taken.71 

 

If there are exceptional circumstances which justify the earlier destruction of a sample e.g. the 

sample was taken but no offence was committed or there was a mistake as to the identity of 

the correct offender or the taking of a sample was unlawful, then a DNA sample must be 

destroyed as soon as is reasonably practicable.72 

 

Profiles: 

 

Profiles of suspects that are entered on to the database must be removed within 3 months if 

criminal proceedings are not instituted against the suspect or they are otherwise discontinued 

or dismissed or the suspect is acquitted.73  

 

The Commissioner may however extend the retention period beyond the three month limit for 

an additional 12 month period (up to a maximum limit of 3 years for a child and 6 years for an 

adult) if the decision to institute criminal proceedings has not yet been made, or the 

investigation of the offence has not yet concluded or the Commissioner thinks it is otherwise 

necessary to retain the profile in all the circumstances.74 

 

There is an additional power for the Commissioner to apply to the District Court for permission 

to further extend the retention period for a profile beyond the 3 or 6 year limit where there is 

“good reason” to do so.75 

  

                                                        
71 s.79 of the Act 
72 Ibid 
73 s.80 of the Act 
74 s.81 of the Act 
75 s.93 of the Act 
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Retention periods in respect of youth offenders are that the profile shall be removed from the 

database: -  

 

 4 years from the date the sample was taken in respect of a non-custodial sentence, or 

 6 years from the date on which a custodial term expired76 

 

Offenders convicted of offences tried in the Irish Central Criminal Court are excluded from the 

retention periods in s. 84. 

 

The Commissioner may apply to the court to extend the above retention periods if there is 

“good reason”. 

 

 

Governance, Security and Ethical Oversight 

 

The Custodian of the DNA database is the Director General of Forensic Science Ireland. 

 

Forensic Science Ireland is the Republic of Ireland’s Forensic Science Laboratory and is an 

associated office of the Department of Justice and Equality. 

 

The management and day-to-day operation of the database is devolved to Forensic Science 

Ireland. FSI must comply with the statutory governance provisions stipulated within the Act. 

 

The functions of the Director in relation to the database are set out in s.67 and include 

ensuring that the database operates in accordance with the statutory provisions contained in 

the Act and maintaining the security and integrity of the information contained in the 

database. 

 

The Director is required to report annually on compliance with the statutory functions and 

responsibilities assigned by the Act.77 

 

An independent DNA Database Oversight Committee is established by Part 9 of the Act and 

serves to oversee and scrutinise the management, operation and organisation of the database, 

particularly with regard to upholding the integrity and security of the system.  

 

The specific statutory duties of the Oversight Committee are stipulated in s.72 (1) – (7) and 

include oversight and scrutiny of the procedures for handling and storage of samples, 

generation of profiles, security and disclosure measures and destruction procedures. 

 

The Oversight Committee must report annually on compliance with the statutory functions 

and responsibilities assigned by the Act.78 

                                                        
76 s.84 of the Act 
77 s.70 of the Act 
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International exchange of forensic DNA data 

 

International co-operation measures are provided for in Part 12 of the Act. 

 

 

  

                                                                                                                                                                  
78 s.74 of the Act  



 49 

 

Italy 
 

 
 

 

The Italian forensic DNA database was formally and legally created by Law No.85 of 2009, 

which was enacted on 30 June 2009.  An unofficial forensic database had been in operation 

since 2005 under the control of the Special Investigations Unit of the Italian Police Authorities 

(RIS).  

 

ENFSI do not have any figures to indicate how many profiles are currently stored in the Italian 

forensic database. 

 

 

Legal and Regulatory Framework 

 

 Law No.85 of 2009 provides the legal basis for the Italian forensic DNA database79; 

 The Data Protection Code regulates the maintenance and processing of biological 

materials and data storage for forensic purposes.80 The forensic database must comply 

                                                        
79 Law No.85 Adesione della Repubblica Italiana al Tratatto di Prum – referred to as the “National DNA 
Databank Law” 
80 Legislative Decree No.196 of 30 June 2003 
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with the Data Protection Code, which consolidates a number of earlier decrees dealing 

with the protection of personal sensitive data. The relevant parts of the Code 

concerning the forensic DNA database are:  

 

o Title I, chapter 1: Processing Operations in the judicial sector, 46-49 

o Title II; Processing operations in the police sector: Chapter 1, 53-57 and 

Chapter 2, 18-22 

o Annex A6; Code of Practice applying to the Processing of Personal Data for 

Investigative Purposes 

 

 Decisions of the EU Council 2008/616/JHA and 2008/615/JHA will be added add to the 

Law NO.85/2009 by providing rules regulating the Italian DNA database; 

 Decree No.144 amends the Italian Criminal Code to provide a power to take a DNA 

sample without consent;81 

 Authorisation No. 8/2013 for the Processing of Genetic Data. 

  

 

Legal Power to take a DNA sample 

 

Art. 9, s.1, sets out the legal authority to take a DNA sample: 

 

 The Italian police may take a DNA samples from persons suspected of a crimes of a 

premeditated nature only;82 

 There is no power to take a DNA sample from persons accused or convicted of non-

violent crime, e.g. fraud or financial crime;83 

 DNA samples may only be taken from convicted offenders who have received a 

sentence of 3 years or more;84 

 A DNA sample may be taken without consent if: - 

o It is ordered by a judge that a DNA sample is absolutely essential to prove the 

facts85;  

o The individual is either suspected or convicted of an offence of a premeditated 

nature and which carries a sentence of 3 years to life imprisonment and a judge 

rules that a DNA sample is indispensable to establishing the facts of the case;86 

o The DNA sample is necessary for identification and the state prosecutor has given 

written or oral authorisation.87 

 

The legal provisions for taking a DNA sample apply equally to youth offenders under the age of 

18 years.88 

                                                        
81 Decree No.144 27 July 2005 (The “Pisanu Package”)  
82 Art.9, s.2 Law No.85 
83 Ibid 
84 Art. 24, Law No. 85 
85 Art. 24 and 25, Law No.85 
86 Article 24, section 1-5, Law No. 85 
87 Art.10, s.1, Decree No.144  
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Use of DNA profiles 

 

Article 7 of Law No.85 provides that the purpose of the forensic DNA database is: -  

 

 The comparison of DNA profiles collected from criminal suspects, convicted offenders,  

 The investigation of crime and missing persons, 

 Identification of unidentified corpses. 

 

Crime scene profiles may be entered on to the forensic database upon order of the court. The 

judge decides on a case-by-case basis whether sufficient grounds exist for retention of the 

profile on the database. 

 

  

Retention of DNA Samples and Profiles  

 

If a criminal investigation or prosecution is discontinued or the suspect is acquitted, the DNA 

sample and profile must both be destroyed.89 

 

Samples: 

 

DNA samples may be retained for 20 years. 

 

Profiles: 

 

DNA profiles may be retained for 40 years. 

 

 

Governance, Security and Ethical Oversight 

 

The Italian NDNAD is set up within the Ministry of the Interior.  

 

 Art.15 provides that the custodian of the Italian forensic database is the Data 

Protection Garante; 

 Article 5, s. 2, of Law no.85/2009 provides for a central laboratory also within the 

Ministry of the Interior for the analysis and storage of biological samples and 

extraction of profiles that are subsequently stored in the NDNAD; 

 Art. 12 of Law no.85 specifies measures for the security, tracking and accessing of data 

stored on the forensic database. There has been criticism that Article 12 does make 

adequate provision for the identification of personnel who access the forensic 

                                                                                                                                                                  
88 Art. 29, Law No. 85 
89 Art. 13, Law No. 85 
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database and further that there is insufficient logging of access to and activity 

involving the profile and sample.90  

 

The National Committee for Biosecurity, Biotechnology and Life Science (CNBBSV) is the 

oversight body responsible for overseeing operational standards and ensuring compliance with 

the legal and regulatory framework.    

                                                        
90 p1 Andrea Monti, ‘Italian NDNA Database. The Devil is in the Details”, European Digital Rights, 
Number 7.16, 26 August 2006 
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Latvia 
 

 
 

The Latvian national forensic DNA database was established in 200591  

 

In June 2016, the Latvian national forensic DNA database held a total of 53,546 profiles from 

convicted offenders and 5.4767 crime scene profiles.  

 

 

Legal and regulatory Framework  

 

The Act on the Establishing and Usage of the National DNA Database 17 June 2004 (in Latvian, 

the DNS nacionäläs datu bäzes izveidosǎnas un izmantosǎnas likums) provided for the creation 

of the Latvian forensic database. It was amended on 6 April 2006 by The Law on Development 

and Use of the National DNA Database. 

 

Additional sources of legislation are: 

 

 The Decree of Cabinet Ministers No.620 of 23rd August 2005 

 The Decree of Cabinet Ministers No. 698 of 13 September  

 

 

                                                        
91Via the enactment of the Act on the Establishing and Usage of the National DNA Database 17 June 
2004 (in force on 1 January 2005)   
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Legal Power to take a DNA Sample 

 

The provisions for taking a DNA samples are set out in Decree No.620: 

 

 Samples may be taken from persons suspected or convicted of any criminal offence. 

There are no restrictions as to seriousness or gravity of offence – all criminal offences 

are subject to DNA sampling; 

 There are no special provisions for youth offenders or mentally unwell offenders and 

so samples may be taken from these persons; 

 Samples may be taken by coercion where consent is not given; 

 Samples from crime scene traces may be collected without restriction. 

 

 

Use of DNA profiles 

 

 Article 2 of The Law on Development and Use of the National DNA Database provides 

that the purpose of the forensic DNA database is: 

o The discovery of criminal offences 

o The exchange of DNA profiles across international borders and with 

international organisations. 

 Article 3 provides that only certified experts (with at least one year experience) may 

undertake comparative analysis of samples and profiles. 

 

All profiles are entered on to the database together with the information stipulated in Article 

9. 

 

 

Retention of DNA Samples and Profiles  

 

Samples: 

 

 Samples from suspects and convicted offenders are retained for 75 years; 

 Crime scene stains may be retained without restriction. 

 

Profiles: 

 

 Profiles from suspects and convicted offenders are retained for 75 years; 

 Crime scene profiles are retained until their origin is identified. 

 

 

 

Governance, security and ethical oversight 

 

The Latvian database is supervised and managed and by the Forensic Service Department of 

the Latvian State Police. 
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 Article 6 of The Law on Development and Use of the National DNA Database provides 

that the custodian or gatekeeper of the information held on the database is the 

Forensic Service Department of the State Police; 

 Article 16 states that access to information stored on the database is permitted to be 

shared with investigatory bodies with the prior consent of a prosecutor, prosecuting 

bodies and the court for the purposes of pre-trial proceedings and for examination and 

adjudication. In order that information is released, the body requesting the 

information must substantiate the reasons for the request. This procedure is set out in 

detail in Decree No. 698; 

 Article 5 provides that the body responsible for technical operation and oversight of 

the database is the Information Centre at the Ministry of the Interior.  
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Lithuania 

 
 

The Lithuanian national forensic database was effective from 2002.  

 

In June 2016, it held 87,310 suspect and convicted offender profiles (3.0% of the population) 

and 5,296 crime scene stains.  

 

 

Legal and Regulatory Framework 

 

The Police Activity Law is the legal basis for the creation, operation and maintenance of the 

Latvian forensic DNA database. 

 

Article 156, s.1 (1) of the Criminal Procedure Code provides the legal basis to take DNA 

samples and profiles. 

 

An Order of the General Commissar of the Lithuanian Police entitled ‘Instructions on DNA 

Database Management’ provides regulatory guidance on procedure and protocols pertaining 

to the database. 
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Sample collection and retention 

 

 Samples may be taken from all suspects. There is no restriction on the type of criminal 

offence that is caught by the legislation and therefore all criminal suspects are 

subjected to DNA sampling; 

 Samples may only be taken from convicted offenders if they are suspected of having 

committed further criminal offences i.e. they are suspects; 

 Samples may be taken without restriction from crime scene stains; 

 Samples may be taken by coercion if consent is not given, provided prior authorization 

is obtained from the public prosecutor92; 

 Samples may not be taken from mentally unwell suspects/offenders. 

 

The law is silent as to whether a DNA sample may be taken from a youth offender.  It is 

therefore presumed that there are no specific legal provisions concerning taking a DNA sample 

from a youth offender and that the above provisions apply equally to youth offenders. 

 

 

Use of DNA profiles 

 

The Criminal Procedure Code and the Police Law set out the scope of forensic DNA profiling 

and databasing as to assist criminal investigations, both domestic and international. 

 

DNA database searches may only be undertaken if a pre-trial investigator, a prosecutor or a 

judge issues a request for a search. 

 

Profiles from all DNA samples are entered on to the database. 

 

 

Retention of DNA samples and Profiles  

 

Samples: 

 

All samples must be destroyed as soon as is reasonably practicable after a profile is obtained 

and entered on to the database. 

 

Profiles: 

 

Profiles from crime scene samples may be retained indefinitely. 

 

Profiles from suspects and convicts may be retained for one hundred years or for up to ten 

years after the death of the individual93.  

 

                                                        
92 s.2, Art.1, Criminal Procedure Code 
93 Order No. V-12 of 11 January 2006 and referred to as the ‘long-term storage of profiles’. 



 58 

Governance Security and Ethical Oversight 

 

The custodian of the forensic database is the Lithuanian Police Forensic Science Centre as per 

the Government Order No.310 of 15 April 2009. 

 

The Director of the Forensic Research Centre oversees access to the database and information 

contained within it.  Only authorised individuals have access to all the information within the 

database.  Police officers are only able to confirm whether an individual’s profile. 
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Luxembourg 

 
 

The forensic DNA database in Luxembourg was established in 2006 pursuant to Law No.163 of 

25 August 2006. 

 

As at December 2013, it held 877 profiles in total; 1,757 convicted offender profiles and 105 

suspect profiles (representing 0.34% of the population) and 2,186 crime scene profiles. 

 

 

Legal and Regulatory Framework 

 

Law No.163 of 25 August 2006 on Procedures for Identification by DNA Analysis in Penal 

Matters enabled the creation of the forensic DNA database94. 

 

The Code of Criminal Procedure applies also. 

  

                                                        
94 Law No. 163 of August 25, 2006, Recueil de Legislation, September 8, 2006 
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Legal Power to take a DNA Sample  

 

 Samples from crime scene stains may be collected during the course of a criminal 

investigation if authorised by a prosecutor, an examining magistrate or police officer 

acting on the order of the magistrate95; 

 Samples may be taken from suspects arrested for a ‘recordable offence’ if authorised 

by a prosecutor or examining magistrate96; 

 A sample may be taken from a convicted offender if authorised by a prosecutor or 

examining magistrate97; 

 A sample may be taken coercively if consent is not given provided there is sufficient 

indication that the suspect is involved in a criminal offence which is punishable by a 

term of imprisonment of two-years or more.98  

 

In the case of youth offenders under 14 years of age and mentally unwell offenders, the 

written consent of a legal guardian is required to take a DNA sample. 

 

 

Use of DNA profiles 

 

 Profiles from crime scene stain may be entered on to the database if ordered by a 

prosecutor, examining judge or police officer acting on the order of the examining 

magistrate;99  

 Profiles of suspects may be entered on to the database if they are suspected of a 

recordable offence and entry is authorized by the prosecutor or upon order of the 

examining magistrate ;100 

 Profiles of convicted offenders may be entered on to the database if they are 

convicted of a specified serious offence (murder, hostage taking, torture, terrorism 

etc. as specified in Art.48-7 of the CCP) and entry is authorized by order of the 

prosecutor or examining magistrate101. 

 

 

Retention of DNA Samples and profiles 

 

Profiles: 

 

 Profiles of unidentified crime scene stains may be retained 30 years from the date of 

entry; 

                                                        
95 Art.48-3 Code of Criminal Procedure (CCP) 
96 Art.48-3,CCP 
97 Ibid 
98 Art.48-5 CCP 
99 Art.6, Law No. 163 2006 
100 Art.6, Law No. 163 2006 
101 Art.6, Law No. 163 2006 
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 Profiles of suspects must be removed from the database upon acquittal or otherwise 

may be retained ten years from the date of the suspect’s death;102 

 Profiles of convicted offenders may be retained until ten years from the date of death 

of the offender.103  

 

Samples: 

 

The retention periods for profiles apply equally to the corresponding samples which must be 

destroyed in accordance with the same timeframe. 

 

 

Governance Security and Ethical Oversight 

 

Only members of the DNA unit have access to the forensic database.  Members have access to 

all the information contained within the unit and every action is recorded and logged.104 

 

                                                        
102 Art. 7 Law No.163 2006 
103 Art 10. Law No.163 2006 
104 Thibdeau, A., “National Forensic DNA Databases”, Council for Responsible Genetics, 2011 
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Malta 
 

 
 

There is no specific legislation enacted to establish a forensic DNA database in Malta – thus 

there is no official database.    

 

As of June 2016 December there were 30 stored convicted offender profiles (0.008% of the 

population, and 430 stored crime scene profiles. 

 

The Maltese Forensic Science Laboratory was established in 1976. 

 

 

Legislation 

 

There is no specific legislation which allows for DNA sampling, profiling and retention in Malta. 

Instead, the police rely on legislation of general application which allows for the collection and 

retention of evidence in criminal investigation and proceedings. 

 

 The Police Act: Article 73 provides that the Police may hold, process and classify any 

information relevant to the commission of any crime inside or outside Malta. This 

information includes collection of intimate and non-intimate samples.  Articles 68-74 

provide powers to collect, store, manage and process information and evidence 

relevant to criminal investigations; 
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 The Criminal Code: Articles 355AV-355BC set out procedures in respect of the taking of 

samples, fingerprints and other material. Article 350 specifies the definition of 

intimate and non-intimate samples; 

 The Data Protection Code also has some application. Article 2 states that genetic 

information is sensitive information and is thus restricted material however Article 5 

provides that sensitive personal data may be processed where there are grounds to do 

so for public security, defence or in relation to criminal proceedings. Article 17 allows 

the processing of data relating to offences, criminal convictions or security by a public 

authority. 

 

 

Sample collection and retention 

 

DNA samples are only collected from suspects and, further, only persons suspected of ‘serious 

crimes’. 

 

Samples may be taken from juveniles aged between 14 and 18 years with the consent of the 

parent or guardian – Article 350 Criminal Code. 

 

Article 17, Schedule IV of the Police Act sets out the procedure for the investigation of persons 

with mental health disabilities. Article 17, point B provides that the suspect must be 

represented by a guardian or other person with responsibility for his welfare. 

 

 

Use of DNA profiles 

 

 Article 5 of the Data Protection Act allows the processing of sensitive data where 

necessary for the prevention, suppression, investigation, detection and prosecution of 

specific criminal offences; 

 Article 73 of the Police Act permits comparison of any evidence in a criminal 

investigation relevant to the commission of an offence – DNA profile comparisons 

would fall within this provision. 

 

 

Database Retention and Removal Criteria  

 

 Article 73 Police Act provides that evidence collected during police investigation may 

be retained in any system including electronic format; 

 Article 6, s.3&4, Data Protection Act provides that sensitive personal data processed 

for police purposes may only be retained for as long as is necessary having regard to 

the police purpose for which it was retained; 

 Article 68 Police Act states that a person whose DNA has been taken by the police may 

within one year of acquittal demand the destruction or return of the sample.  
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Governance Security and Ethical Oversight 

 

The Data Protection Act governs the security and oversight of DNA material retained for police 

purposes.  There is no official national forensic DNA database in Malta. 
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The Netherlands 

 

 
 

The forensic DNA database in The Netherlands was established in 1994. 

 

As at June 2016, it held 237,254 individual profiles (1.4% of the population) and 68,333 crime 

scene stains. 

 

 

Legal and regulatory Framework 

 

 The Code of Criminal Proceedings; 

 The Law on DNA Investigation in Criminal Proceedings (1994, 2001, 2003 and 2005); 

 

Article 14 (1) of the Law on DNA Investigation in Criminal Proceedings provides the statutory 

basis for the Dutch forensic DNA database 
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Legal power to take a DNA sample 

 

 Crime scene stains may be collected without restriction however analysis of the 

sample and later creation of a profile may only be undertaken with authorization from 

an ‘Officer of justice’ or judge –commissioner;105 

 Samples may be taken from suspects involved in a ‘recordable offence’. A recordable 

offence is an offence that in law carries a term of imprisonment. The suspect must be 

offered (in writing) the opportunity to voluntarily provide a DNA sample and he has 

the right to legal advice when making the decision106. If the suspect refuses consent, a 

sample may be taken coercively provided there are serious indications of involvement 

in an offence that in law carries a penalty of imprisonment;107 

 Samples taken from suspects must be destroyed upon acquittal; 

 Samples may be taken from persons convicted of a recordable offence. If a convicted 

offender refuses consent, a DNA sample may be taken coercively108. This applies to all 

offenders convicted post February 2005 and to offenders convicted prior to this date 

who have yet to complete their sentence. There is a right of appeal against entry of 

the profile on to the database but no right of appeal against the taking of a sample 

itself; 

 Samples from convicted offenders are retained indefinitely alongside the profile. 

 

The above provisions for taking a DNA sample apply equally to youth offenders and offenders 

with mentally health disability. 

 

 

Use of DNA profiles 

 

 Profiles from crime scene stains can be entered and stored on the database without 

restriction; 

 Profiles from suspects may be entered on to the database if the suspect is arrested in 

connection with an offence that can lead to provisional detention or it is authorised by 

an investigating judge or prosecutor109; 

 Profiles from convicted offenders may be entered on to the database if they are 

convicted of a crime that can lead to provisional detention.110 This provision also 

applies retrospectively to persons convicted prior to February 2005. 

 

 

  

                                                        
105 Article 195a, s.1, Code of Criminal Proceedings 
106 Article. 2 (1)-(9) Law on DNA Investigation in Criminal Proceedings 
107 Article 151b, s.1, Code of Criminal Proceedings 
108 Article 2, s.1, Law on DNA investigation in Criminal Proceedings 
109 S.4, Article 14 (4) (a) The Law on DNA Investigation in Criminal Proceedings 2005. 
110 , s.4, article 14(4) (d) The Law on DNA Investigation in Criminal Proceedings. 
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Retention of DNA Samples and Profiles  

 

Samples: 

 

 Samples of suspects who are acquitted must be destroyed as soon as is reasonably 

practicable; 

 Samples from convicted offenders are retained indefinitely. 

 

Profiles: 

 

 Profiles of unidentified crime scene stains are removed from the database, ten, twenty 

or eighty years from the date of entry, depending on the seriousness of the offence111; 

 Profiles of suspects who are acquitted must be removed from the database when the 

NFI receives communication from the public prosecution office that the individual is no 

longer considered a suspect, but can be used before then for national and 

international comparisons112.  

 Profiles of convicted individuals are retained according to the following:  

 

Occurrence Profile Retention Period* 

Convicted offenders sentenced to a term of 

imprisonment of 40 years plus 

80 years and 20 years after offender’s death 

Convicted offenders sentenced to a term of 

imprisonment of 20 years plus 

50 years and 20 years after offender’s death 

Convicted offenders sentenced to a term of 

imprisonment of 6 years plus 

30 years and 20 years after offender’s death 

Convicted offenders sentenced to a term of 

imprisonment of less than 6 years 

20 years and 12 years after offender’s death 

 

*These retention periods may be extended for an additional 20-30 years if the offender is 

subsequently convicted of an additional offence113 

 

 

 Governance, Security and Ethical Oversight 

 

The forensic database and corresponding register of personal information for profile entrants 

is situated, managed and overseen by the Netherlands Forensic Institute (NFI) in The Hague 

under the authority of the Minister of Justice. 

 

Only authorised personnel at the NFI have access to the database and register. 

 

                                                        
111 s.4, Article 18(7) Law on DNA Investigations in Criminal Proceedings 
112 S.4, articles 16 (1) & (2) Law on DNA Investigations in Criminal Proceedings. 
113 The retention provisions are set out in s.4, articles 18 (1)-(3) of the Law on DNA Investigations in 
Criminal Proceedings. 
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The NFI provides relevant data to the judiciary, police officials and officials of the Central 

Judicial Collection Agency on written request. Each request is documented114. 

 

The NFI may only provide information to the police and the Central Judicial Collection Agency 

if it relates to an unsolved case and the information is restricted to name, date of birth and 

place of birth. 

 

  

                                                        
114 s.4, Article 15 (2a-e), Law on DNA Investigations in Criminal Proceedings 
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Norway 
 

 
 

As at June 2016, the Norwegian national DNA database held 72,939 individual profiles (1.5% of 

the population) and 11,557 crime scene stain profiles. 

 

 

Legal and regulatory Framework 

 

Criminal Procedures Act (Straffeprosessloven)115 

 

Law Regulating the Prosecuting Authority116: Chapter 10 concerns the physical examination of 

a suspect and the taking of a sample, Chapter 11a concerns the creation and regulation of the 

national forensic DNA database. s.11a-1 provides that a central DNA register comprised of 3 

registers be set up at NCIS. 

 

 

  

                                                        
115 Straffeprosessloven [stroll][Criminal Procedures Act]12:158, 12:160, 12:160a (Nor) 
116 Law Regulating the Prosecuting Authority [Norsk Lovtidend] 1985:1679 (Nor) 
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Legal Power to take a DNA sample 

 

A DNA sample may be taken from a suspect if it is significant to the case and it is not a 

disproportionate interference in the suspect’s rights117. 

 

If a suspect does not consent to give a sample, a sample may be taken only upon order of the 

court118.  

 

 

Use of DNA profiles 

 

The database registers are mutually searchable against each other.119 

 

 

Retention of DNA Samples and Profiles  

 

DNA samples are destroyed as soon as reasonable practicable after the profile is obtained120. 

 

Profiles from suspects are deleted upon acquittal121. 

 

Profiles of convicted offenders are deleted 5 years from the date of death of the offender122. 

 

 

Governance, Security and Ethical Oversight 

 

The Chief of Criminal Police is the custodian of the forensic database and is responsible for the 

management and security of the DNA registers123. 

 

 

                                                        
117 s.10-1 Law Regulating the Prosecuting Authority 
118 s.10-2, Law Regulating the Prosecuting Authority 
119 s.11a-3 Law Regulating the Prosecuting Authority 
120 s.11a-8 Law Regulating the Prosecuting Authority 
121 Ibid 
122 Ibid 
123 s.11a-10 Law Regulating the Prosecuting Authority 
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Poland 

 
 

 

The forensic DNA database was established in 2007. 

 

As at June 2016, the Polish database held 46,579 individual profiles (0.12% of the population) 

and 5,902 crime scene profiles. 

 

The database is managed by the ‘Centralne Laboratorium Kryminalistyczne Policji’ (The Central 

Forensic Laboratory of the General Headquarters of the Police. 

 

 

Legislation 

 

 The Police Act 

 The Criminal Code 

 The Code of Criminal Proceedings 

 

Article 1, paragraph 2(10) Police Act: 

 

It is the task of the police to run a database with the information on the results of the analysis 

of DNA (See also Article 21a, para 1) 

 

Article 20 (2) Police Act: 
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The Police may collect, process and use for detection and information purposes all 

information, including personal data from: 

 

 Persons suspected of crimes prosecuted on Indictment 

 Juvenile offenders who have committed crimes prosecuted on Indictment 

 Persons of unknown identity or persons trying to conceal their identity 

 Fugitives, with or without their awareness or consent. 

 

In the case of personal genetic data, the police may only collect the non-coding regions of the 

genome. 

 

 

Sample collection and retention 

 

Article 21a, para 3; the police may collect biological samples from an individual or a deceased 

person and the samples may be stored in the database 

 

 

Database Entry Criteria  

 

Article 21a, paragraph 2 

 

DNA samples and profiles from the following may be entered and stored on the forensic DNA 

database as follows: 

 

 Persons listed in Article 74 and 192a of the Code of Criminal Proceedings 

 Persons of unknown identity or who try to conceal their identity 

 Unidentified corpses 

 Crime scene samples and profiles 

 

 

Database Retention and Removal Criteria  

 

Article 21e Police Act: 

 

Samples and profiles of persons who have been: 

 Acquitted or whose proceedings have been discontinued  

 Conditionally discharged 

may have their samples and profiles removed from the database. 

 

Article 21d Police Act;  

 

 Samples and profiles of convicted offenders may be stored for up to 20 years. 
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 Samples and profiles of convicted offenders of murder, offences against peace and 

humanity and war crimes, offences against Poland, against defence readiness, offences 

against life and health, public safety and sexual liberty and decency may be stored for up 

to 35 years.124 

  

                                                        
124 Chapters XVI-XX, XXV, XXXV and Article 94.1 of the Polish Penal Code 
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Portugal 

 
 

The Portuguese national DNA database was established in 2001. 

 

AS at June 2016, it held 5,339 individual reference profiles (0.05% of the population) and 2,042 

crime scene stains. 

 

 

Legal and Regulatory Framework 

 

The Law No.5 of 12 February 2008 (Law Approving the Creation of a Database of DNA Profiles 

for the Purpose of Civil and Criminal Identification). 

 

Law No.40/2013 governing the organisation and workings of the DNA Profiles Supervisory 

Committee. 

 

 

Legal Power to take a DNA Sample 

 

Samples may be taken from suspects and offenders upon judicial order only.125 

 

If consent is not given then it may be taken coercively with the permission of the court.126  

                                                        
125 Art. 8, Law No. 5 of Feb 12, 2008 
126 Ibid 
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Samples taken within a forensic context may only be used as evidence in those proceedings 

and the sample is retained for the same period as the corresponding profile.127  

 

 

Use of DNA profiles 

 

The Portuguese database is comprised of 6 sub-registers containing profiles of128: 

 

 Persons convicted to a minimum sentence of 3 years in prison. 

 Crime scene stains 

 Police and forensic specialists 

 Missing persons 

 Unidentified corpses 

 Volunteers 

 

 

Database Retention and Removal Criteria  

 

When a profile from an unidentified crime scene stain is matched with an offender it is deleted 

from the database. If the individual is subsequently convicted, it is re-entered on to the convict 

register.129  

 

 

Governance Security and Ethical Oversight 

 

The National Institute of Legal Medicine (NILM) based in Coimbra is the custodian of the 

database and responsible for the management, security and integrity of the forensic DNA 

database. 130 

 

Sample analysis and DNA profiling is undertaken by the Forensic Science Laboratory of the 

Judicial Police together with the NILM.  (Article 5(1)) however other independent laboratories 

may be instructed to undertake profiling with the approval of the Ministry of Justice.131 

 

 

 

 

 

                                                        
127 Art. 34, Law No. 5 of Feb 12, 2008 
128 Art. 15, Law No. 5 of Feb 12, 2008 
129 Art.26, Law No. 5 of Feb 12, 2008 
130 Art.16, Law No.5 of Feb 12, 2008 
131 Art. 5(1), Law No.5 of Feb 12, 2008 
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Romania 

 
 

The Romanian national forensic database was established in 2008 pursuant to LawNo.76 of 

2008. 

 

As at June 2016, the Romanian database held 32.149 individual reference profiles (0.15% of 

the population) and 1,228 crime scene stains. 

 

 

Legal and Regulatory Framework 

 

Law No.76 of 2008 Establishing the National Judicial System of Genetic Data (SNDGJ). 

 

Law No.677/2001 on the Protection of Personal Data is also relevant to the processing of 

sensitive personal data by the forensic database. 

 

 

Legal Power to take a DNA Sample 

 

DN samples may be taken from suspects upon the written permission of the investigating 

prosecutor or order of the court. 
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In the case of youth offenders, the consent of the legal guardian or court order is required to 

take sample.132  

 

Samples may be taken from offenders upon conviction if the offence is one listed in the 

appendix to the statute.133 

 

Samples are retained for as long as the law permits in respect to the corresponding profile.134 

(Article 17) 

 

 

Use of DNA profiles 

 

The purpose of the Romanian forensic DNA database is  

 

“to prevent and control certain categories of crimes which seriously undermine and harm the 

fundamental rights and freedoms of individuals, especially the right to life and physical and 

mental integrity, and to identify unidentified corpses, persons missing or deceased in natural 

disasters, accidents, mass murder offences or acts of terrorism.”135 

 

Biological samples may only be used for the purposes specifically set out in Article 10 of Law 

No.76. 

 

Profiles extracted from the samples may only comprise profiles which do not offer any 

sensitive personal health or other data which might impact on privacy and civil liberty rights 

(Article 12) 

 

The database includes three sub-databases: 

 

 The Personal Database: includes the personal information and data of suspects, 

convicted offenders and accomplices to the specified crimes in the appendix.  

 The Investigation Database: contains information relating to crimes and other data of 

interest to the police, including profiles derived from crime scene stains that have 

been identified as belonging to an identified offender. 

 The DNA profiles database: contains the genetic profiles of persons included in the 

database and profiles derived form crime scene stains. 

 

  

                                                        
132 Article 5 (2)-(5) Law No 76/2008  
133 Art.7, Law No 76/2008. The Appendix to statute lists a series of serious offences including murder, 
serious injury, sexual offences, robbery and other violent offences. 
134 Art.17 Law No 76/2008 
135 Article 1, Law No 76/2008 
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Retention of DNA Samples and Profiles 

 

Profiles of suspects are retained on the database until the investigating prosecutor or the court 

orders their removal and deletion.136  

 

Profiles of convicted offenders convicted of a crime listed in the appendix are retained until 

the offender reaches the age of 60 years or 5 years after the offender’s date of death, 

whichever is the earlier date.137  

 

Profiles from unidentified crime scene stains or missing persons or unidentified bodies are 

retained until identified or 25 years from the date of entry onto the database.138  

 

 

Governance, Security and Ethical Oversight 

 

The Romanian Forensic Institute of the Romanian Police General Inspectorate is the custodian 

and manager of the database The Inspectorate is a subdivision of the Romanian Ministry of 

Interior and Administrative Reform. 139  

 

Access to the different sub divisions of the database is restricted to separate personnel 

between whom communication is highly restricted and regulated.140 

 

                                                        
136 Article 13 (1-2) Law No 76/2008 
137 Article 14 Law No 76/2008 
138 Article 16 Law No 76/2008 
139 Article 9(1) Law No. 76/2008 
140 Article 9(1) Law No.76/2008 
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Slovakia 

 
 

The Slovakian national forensic DNA database was established in May 2004. 

 

As at June 2016, it held 55,559 individual reference profiles (1.0% of the population) and 

11,109 crime scene profiles. 

 

Legal and Regulatory Framework 

 

Act No. 417 of 2002 – Use of DNA Analysis for the Identification of persons: The legislative 

basis for the database is Article 5 of Act 417. 

 

Act 171 of 1993 on the Police Force of the Slovak Republic: empowers the police to collect 

and process personal data and information in connection with its duties. These powers are 

applied to allow for the retention of DNA samples. 

 

Certain provisions of the Data Protection Act for the collection of genetic material apply to the 

forensic DNA database. 
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Legal Power to take a DNA Sample 

 

Article 3 of Law No.417 provides unrestricted powers to collect DNA samples from: 

 

 Crime scene stains 

 Suspects 

 Convicted offenders  

 

It is assumed that because the police powers to collect a sample are unrestricted that samples 

may be taken coercively if consent is not given. 

 

Taking of a DNA sample from juveniles and mentally unwell offenders is only permitted when 

searching for missing persons. 

 

 

Use of DNA profiles 

 

Unidentified crime scene profiles may be entered on to the database without restriction. 

 

Suspect profiles may be entered provided they are being investigated for a recordable offence.  

 

Offender profiles may be entered on to the database if they are convicted of a recordable 

offence. 

 

 

Retention of DNA Samples and Profiles 

 

Samples: 

 

Samples from suspects must be destroyed either upon acquittal or termination of the police 

investigation.141  

Samples from convicted offenders can be retained for 100 years from the date of birth of the 

individual.142 

 

 

Profiles: 

Profiles of unidentified crime scene stains may be retained until a match is made. After that 

time, the profile must be removed from the database and destroyed.  

Police officials are required to check every three years whether retention of crime scene 

profiles remains necessary.143  

Profiles of suspects must be removed upon acquittal. 

                                                        
141 Article 8, Law 417 of 202 
142 Ibid 
143 s.69(6) &(7) Act on the Police Force of the Slovak Republic 
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Profiles of convicted offenders may be retained for a period 100 years from the date of birth of 

the offender. This applies equally to persons who could not be prosecuted for reasons of 

insanity or diminished responsibility at the time of commission of the offence. 

 

 

Governance Security and Ethical Oversight 

 

The database is operated and managed by the Institute of Forensic Science of the Slovakian 

Police Corps. Articles 5 & 6 of the Law 417 provide that the Slovakian police are the custodians 

of the database and are responsible for the management of the database and are obliged to 

ensure against loss, destruction or unauthorized access to the information in the database. 

 

Database administrators and DNA analysts at the Institute of Forensic Science have access to 

the personal information corresponding to each DNA profile. 

 

The police and judicial officials have access only to the results of the comparisons that are 

made between the DNA profiles. 
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Slovenia 
 

 
 

The national forensic database in Slovenia was established in July 1998 by way of the Police 

Act No.49 of 1998.  

 

As at June 2016, the Slovenian database held 31,533 individual reference profiles (1.6% of the 

population) and 7.184 crime scene profiles. 

 

 

Legal and Regulatory Framework 

 

Police Act, No. 49 of 1998. 

Police Act, No.70 of 2005 

The Criminal Code of the Slovenian Republic 

The Criminal Procedure Act 
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Legal Power to take a DNA Sample 

 

A DNA sample may be taken from a suspect if there are reasonable grounds to believe that a 

criminal offence has been committed.144 

 

A DNA sample may be taken from suspects without consent if it is necessary to establish facts 

material to criminal procedure.145 

 

A DNA sample may also be taken from non-suspects without their consent if it is necessary to 

establish if a particular trace or consequence of a criminal offence has been left on their 

body.146  

 

 

Use of DNA profiles 

 

The Police Act 70 of 2005 provides that the police may collect and retain any information of an 

evidential nature that is relevant to the interests of a criminal investigation. 

 

Article 105, s.3 of the Criminal Code provides that criminal records (including DNA profiles) 

may be disclosed to the court, the state prosecutor’s office, law enforcement investigators, 

bodies responsible for the enforcement of penal sanctions. 

 

The Police Act and the Criminal Code sets out the relevant provisions for the storage and 

processing of DNA profiles. 

 

 

Database Retention and Removal Criteria  

 

Samples are destroyed once a profile has been obtained. 

 

Article 103 of the Criminal Code sets out the prescribed terms for the retention of criminal 

records (which is assumed to include a DNA profile): 

  

                                                        
144 Article 148 of the Criminal Procedure Act  
145 Article 266 of the Criminal Procedure Act  
146 Ibid 
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Occurrence  Retention Period 

Offender sentenced to Probation Order 1 year from the expiry of the term of 

the order. 

Offender sentenced to imprisonment of between 1 

and 3 years 

5 years  

 

Offender sentenced to imprisonment of between 3 

and 5 years. 

8 years 

Offender sentenced to imprisonment of between 5 

and ten years. 

10 years 

Offender sentenced to imprisonment of between 

ten to 15 years. 

15 years 

Offender sentenced to imprisonment of 15 years 

or more 

Indefinite retention  

 

 

 

Article 103, s.6 provides that a conviction may be retained for as long as security measures 

apply to the offender.    

 

Article 104 of the Criminal Code provides that a court may order the removal and destruction 

of a criminal record and DNA profile if half of the retention period has elapsed and the 

individual has not committed any further offences within this period 

 

 

Governance Security and Ethical Oversight 

 

The database is operated and managed by the Forensic Science Laboratory (‘CFP’) within the 

General Police Directorate at the Ministry of Interior. 

 

Article 59 of the Police Act provides that the record of DNA tests shall contain the following 

information: 

 

 The place, time and grounds for the taking of a DNA sample 

 The name and surname of the person who took the sample 

 The profile of the DNA sample 
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Spain 
 

 
 

 

 

In June 2016, the Spanish forensic DNA database held 324,564 individual subject profiles 

(0.69% pf the population) and 92.496 crime scene specimens. 

 

The Spanish national forensic DNA database is comprised of two main databases:147 

 

1. The Guardia Civil DNA database comprised of a criminal database and a missing 

persons database. 

 

2. The Police DNA database comprised of a criminal database and a missing persons 

database. 

 

 

Legal and Regulatory Framework 

 

La Ley Organica 15/2003 

La Ley Organica 10/1995 

The Criminal Code  

                                                        
147 DNA Databases to assist with Criminal Investigations, The Council of the European Union, Brussels, 16 
June 2006. 
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The Criminal Procedure Law 

Law 15/1999 on Protection of Personal Data 

 

 

Legal Power to collect DNA samples: 

 

A judge may order the taking of a DNA sample from a crime suspect if it is deemed absolutely 

necessary for the proper administration of justice.148 

 

There is no legal power to take a DNA sample without the consent of the suspect.149 

 

 

Use of DNA profiles: 

 

All suspects detained in respect of all offences may have their DNA profile entered on to the 

forensic DNA database.150  

 

All convicted offenders may have their DNA profiles entered on to the DNA database.151 

 

All crime scene stains are entered on to the DNA datatabase.152 

 

 

Retention of DNA samples and profiles: 

 

Samples: 

 

Samples of suspects and convicted offenders are destroyed once a profile is obtained.153 

 

 Profiles: 

 

Profiles of suspects are retained on the database until the conclusion of the investigation.154 

 

Profiles of convicted offenders are retained for ten years after the date of the conclusion of 

the sentence.155 

 

 

                                                        
148 Art.326 Criminal Procedure Law, BOE No.260 of September 17, 1882 
149 Carrecedo, A., Pestoni, C., & Guillen, M., “The situation of Forensic DNA Analysis in Spain,” Forensic 
Science international 88 (1997): 82 
150 ENFSI Survey on the DNA Profile Inclusion, Removal and Retention of Member States’ Forensic DNA 
database, Chris Asplen, 2009 
151 Ibid. 
152 Ibid. 
153 Ibid 
154 Ibid 
155 Ibid 
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Governance, Security and Ethical Oversight: 

 

The Security State Secretary of the Ministry of Interior is responsible for the security and 

governance of the Spanish DNA database.156 

 

Authorized DNA experts from the Guardia Civil and the Spanish National Police only are 

permitted to access the database. 

 

The National Commission for the Forensic Use of DNA (CNUFADN) serves as an advisory and 

oversight body. Its functions include supervision of accreditation and quality control measures 

in laboratories concerned with genetic profiles; development and evaluation of procedures 

and protocols for confidentiality, storage of samples and analysis of profiles; ethical and legal 

advice; ensuring compliance with international criteria and standards.157 

 

  

                                                        
156 DNA Databases to assist with Criminal Investigations, The Council of the European Union, Brussels, 16 
June 2006. 
157 See website http://institutotoxicologia.justicia.es 
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Sweden 
 

 
 

 

The Swedish national forensic DNA database was established in 2000. 

 

As at June 2016, the Swedish database held 153.008 individual subject profiles (1.5% of the 

population) and 31,235 crime scene stains. 

 

 

Legal and Regulatory Framework 

 

Code of Judicial Procedure; Chapter 8, articles 12 and 13 

 

Police Data Act 1998, 1999 and 2006 

 

 

Legal power to take a DNA sample 

 

Swedish police officers may take a DNA sample from the following individuals158: - 

 

 Suspects charged with an offence that carries a sentence of 4 years or more and the 

prosecutor has approved the taking of a sample. 

                                                        
158 Council for Responsible Genetics, DNA data 
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 Convicted offenders serving a prison sentence of 4 years or more. 

 All crime scene stains. 

 

The taking of a DNA sample from a youth offender is not permitted. 

 

 

Analysis of sample to obtain profile 

 

PowerPlex ESX 16 FAST is in routine use in Sweden. 

  

Y-STRs analysis (Y-filer) is mainly used in connection with sexual offences or in certain cases 

concerning mixtures in which a Y haplotype could add value on top of regular STR typing. 

Overall however, Y STRS are rarely used (there are only tens of Y STR cases each year out of a 

total of some 16.500 DNA casework cases/year).       

 

MtDNA analysis is not performed in Sweden. In a few individual cases each year, samples are 

analysed at an external laboratory. It will be in the most serious crimes only. 

 

Phenotypic analysis is not currently undertaken in Sweden but questions are being raised as to 

its value by police investigators. There is no legislation in Sweden concerning phenotypic 

analysis. The Police Data Act is being up-dated and contains new provisions for handling 

forensic evidence, but nothing expressly in relation to forensic DNA. 

 

 

Use of DNA profiles 

 

All crime scene stains are entered on to the database. 

 

Suspect profiles are entered into the database when this penalty is in proportion to the prison 

sentence they may have to serve.  

 

All convicted offender profiles are entered on to the database provided their sentence is not a 

financial penalty. 

 

 

Retention of DNA samples and profiles159 

 

Samples: 

 

All DNA samples must be destroyed no later than 6 months after the creation of a profile. 

 

  

                                                        
159 Ibid 
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Profiles: 

 

Suspect profiles must be removed from the database upon acquittal. 

 

Convicted offender profiles are retained as follows: - 

 

Occurrence Retention period 

Offender sentenced to prison for a term 

6 years or less 

20 years 

Offender sentenced to prison for a term 

6 years or more 

30 years 

In all cases, whatever the circumstances Maximum retention period may not exceed 20 

years after the offender’s death. 

Crime scene stain profiles May be retained until a match is made or until 

the offence is resolved by other means. 

If the offence is not resolved, the retention 

period is either 12, 20 or 80 years depending on 

the severity of the offence. 

 

 

Governance, Security and Ethical Oversight 

 

The custodian of the database is the National Police Board and is responsible for maintaining 

the security and integrity of the database. 

 

The National Laboratory of Forensic Science supervises and manages the forensic DNA 

database.160  

 

The database managers and the scientists of the Swedish National Laboratory of Forensic 

Science have access to the database. 

  

                                                        
160 DNA Databases to assist with Criminal Investigations, Council of the European Union, Brussels, June 
16 2006 
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Switzerland 
 

 

 
 

 

The Swiss national forensic DNA database was effective from July 2000161.  

 

As at June 2016, the Swiss database held 181,389 individual subject profiles (2.3% of the 

population) and 67,754 crime scene stains.162 

 

Legal and Regulatory Framework 

 

The Swiss national forensic DNA database was initially operative for a four-year test period 

pursuant to temporary legal regulation, the EDNA-Verordnung.  

 

It was subsequently given full legal status by way of :- 

 

 DNA Profile Law – DNA-Profil-Gesetz, SR 363 (Swiss) 20 June 2003;  and  

 DNA Profile Regulations – DNA Profil-Verordnung 

 

 

                                                        
161 M. Strehler, A.Kratzer, W. Bar, “Swiss federal DNA Profile Information System, Progress in Forensic 
Genetics 9, Elesvier Science BV 2003, pp777-781 
162 ENFSI, Survey on DNA databases in Europe, Dec 2014 
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See also, the DNA Laboratory Analysis Regulation – DNA Analyselabor-Verordnung, June 25 

2005, SR 363.11 (Swiss) 

 

 

 

 

Legal power to take a DNA sample  

 

The Swiss Criminal Procedure Code 2007 provides the legal authority to take DNA samples. 

 

The Swiss police may take a DNA sample from: - 

 

 Persons suspected of a criminal offence where a DNA sample is required to investigate 

the offence.163 

 Crime Scene Stains164 

 Convicted offenders who are165  

a. convicted of a willfully committed felony and received a custodial sentence of 

more than one year 

b. convicted of a willfully committed felony or misdemeanor against life or limb or 

against sexual integrity 

c. ordered to undergo a therapeutic measure 

d. sentenced to indefinite term of imprisonment 

 

 

Analysis of sample 

 

The DNA STR multiplex (s) in routine use in Switzerland are NGM Select and PowerPlex ESI 17 

 

Y STRs are primarily used in sex cases but also in other cases where there is a male suspect and 

a female victim. 

 

MtDNA is not used in forensic analysis. 

 

Phenotypic markers are not used because Swiss legislation does not permit analysis of 

phenotypic markers. There is current public and political debate on the use of phenotypic 

markers. 

  

 

Use of DNA profiles 

 

 

All suspect profiles are entered on to the database. 

                                                        
163 Article 255, 1,a, Swiss Criminal Procedure Code 2007 
164 Article 255,1,d, Ibid 
165 Article 257, Ibid 
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Convicted offender profiles are entered on to the database where the sentence imposed is 

longer than two-years 

 

All crime scene stain profiles are entered on to the database. 

 

 

Retention of DNA samples and Profiles  

 

Samples:  

 

All samples must be destroyed within three months from the date of the creation of the 

profile. 

 

Profiles: 

 

Profiles of suspects may be retained until acquittal 

 

Profiles of convicted offenders may be retained as follows: - 

 

 Five years from date of sentence to probation. 

 Five years from date of sentence to a fine 

 Twenty years from date of completion of therapeutic intervention. 

 30 years from date of sentence provided no further conviction. 

 Upon request in event of offenders death 
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United Kingdom 

 

 
 

 

The UK DNA database (NDNAD), officially known as ‘The UK National Criminal Intelligence DNA 

Database’ was established in 1995.  The UK database covers England and Wales.  Separate 

databases are held for Scotland and Northern Ireland. 

 

As at June 2016, the UK database held 4,733,755 individual DNA profiles (8.8% of the 

population of England and Wales), after removal of 440,386 profiles as a result of legislative 

changes.  It is thought that, due to aliases, around 11% of this population is represented on the 

database.  There are a further 311,107 (5.6% of the population in Scotland) as a result of the 

law in Scotland.  In March 2014, 123,258 individual DNA profiles were held in Northern Ireland 

(7.3% of that population. These profiles were extracted from samples taken from individuals 

pursuant to legislative powers and from specimens (blood, saliva, hair and other cellular 

material) deposited at crime scenes. 

 

 In addition 504,050 crime scene profiles are currently held on the UK database, and a further 

18,725 in Scotland and, in March 2014, 14,413 in Northern Ireland. 
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Mechanisms for collection of DNA profiles 

 

The police have the power to take a non-intimate sample from  

 

A person arrested, charged or convicted of a recordable offence without their consent.166 A 

non-intimate sample is a sample of hair, saliva, nail scrapings. The most common method of 

obtaining a DNA sample is by buccal swab of the inner cheek cells. A ‘recordable offence’ is 

defined as all offences that are imprisonable and a small number of non-imprisonable 

offences.167 

 

A person held in police detention in the authority of the court may have a sample taken 

without consent provided an Inspector authorises it on the basis that there are reasonable 

grounds to either suspect that the suspect has been involved in a recordable offence or there 

are reasonable grounds to believe that the sample will prove or disprove involvement.168 

 

A person detained following a finding of unfitness to plead or acquittal on grounds of 

insanity.169 

 

A person has been convicted of an offence abroad which would be a ‘qualifying offence’ in the 

UK.170 

 

The police are able to obtain an individual’s DNA sample for three reasons:  

 On arrest for a recordable offence; 

 As part of an examination under Schedule 7 to the Terrorism Act 2000; 

 From a volunteer. 

 

The vast majority of DNA profiles on the DNA Database are obtained as a result of the 

individual being arrested for a recordable offence. This is governed by the Police and Criminal 

Evidence Act 1984.  

 

Arrest for a recordable offence  

 

The law provides the police with powers to take DNA from an individual they have arrested for 

a recordable offence, for the purpose of loading onto the DNA Database.  

 

A recordable offence includes convictions for, and cautions, reprimands and warnings given in 

respect of any offence punishable with imprisonment and other offences from a scheduled list 

defined in the National Police Records (Recordable Offences) Regulations 2000 and 

subsequent amendments. This list includes a very wide range of offences including minor 

                                                        
166 S.63 PACE 1989 
167 s.27(4) PACE 1989 and Code D NfG 4A 
168 s.63(4) PACE 1989 
169 s.63(3C) PACE 1989 
170 s.63(3E-3H)/ new s.65A 
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offences such as drunkenness in a public place and begging. The scheduled list is provided in 

Appendix 2.  

 

Schedule 7 to the Terrorism Act 2000  

 

The police situated at the UK’s ports and borders (i.e. at London’s airports, ports and 

international railway stations) have the power to obtain DNA from an individual who is 

examined under Schedule 7 to the Terrorism Act 2000. Schedule 7 is the primary legal power 

used by officers working at ports and borders to protect the country from terrorism. It 

provides powers to stop, question, search and if necessary, detain people without suspicion171.  

 

The Police and Criminal Evidence Act 1984 (PACE) allows for the retention of DNA and 

fingerprints from an individual convicted of an offence172. The Criminal Justice and Police Act 

2001 amended PACE to allow for the retention of fingerprints and DNA even if the individual 

isn’t charged for an offence.  

 

In 2009/10 a total of 85,557 people were stopped at ports in Great Britain under this power.  

82,870 were held for under an hour and a further 2,687 for over an hour173. 

 

Schedule 8 to the Terrorism Act 2000 allows for the taking of DNA and fingerprints as part of a 

Schedule 7 examination. There is a legal obligation placed on the person to co-operate with 

the exercise of these powers.  

 

The DNA obtained from these examinations is loaded onto the DNA Database. It is also 

retained on a separate Counter Terrorism (CT) DNA database. The CT DNA database contains 

DNA obtained through searches, crime scenes and arrests in relation to counter terrorism.  

 

Whilst there is no published data available on the proportion of DNA profiles on the DNA 

Database that were obtained from a Schedule 7 examination, it is revealed that nationally, 

from the introduction of the Terrorism Act 2000 up to 31 December 2009, fingerprints and 

DNA samples have been taken under Schedule 7 on approximately 1,200 occasions174.The 

proportion of DNA samples taken is very small in comparison to the overall numbers of 

individuals stopped under Schedule 7.  

 

Volunteer samples  

 

Individuals may volunteer to provide their DNA to the police in order to eliminate themselves 

from a criminal investigation. These are known as volunteer elimination samples.  

                                                        
171 https://www.gov.uk/government/publications/code-of-practice-for-examining-officers-and-review-
officers-under-schedule-7-to-the-terrorism-act-2000 
172 https://www.gov.uk/guidance/police-and-criminal-evidence-act-1984-pace-codes-of-practice 
173Operation of police powers under the Terrorism Act 2000 and subsequent legislation: Arrests, 
outcomes and stops & searches Great Britain 2009/10, Home Office October 2010 

174Lords Hansard Debates [online], (22
nd

February 2010 written answers). Available at: 
http://services.parliament.uk/hansard/Lords/ByDate/20100222/writtenanswers/part012.html  
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There are a number of instances when this may occur. For example, as part of the police 

investigation into a serious crime, the police will request volunteer elimination samples of 

anyone who matches the suspect’s description and lives within the locality where the serious 

crime took place175.For example, as part of the investigation into the serial rapist Delroy Grant, 

the MPS instigated one of the largest voluntary DNA screenings in 1998 which was aimed at 

black males residing in specific areas within south London. 

 

Volunteer elimination samples can also be taken from victims of crimes. For example, a person 

who has been burgled may be asked to provide their DNA sample in order to ensure it is not 

included as part of the investigation.  

 

In certain rare circumstances, it may be appropriate to obtain a DNA sample from a volunteer 

and the resulting profile to be compared to DNA profiles held by the police. Examples of when 

such a sample is taken include a registered sex offender who may have been arrested and 

convicted prior to the operation of the DNA Database or samples taken from vulnerable 

persons, such as potential victims of honour based violence.  

 

Both types of volunteer DNA samples can only be taken from an individual with their written 

consent. DNA profiles resulting from these samples are not loaded onto the DNA Database 

unless the volunteer provides separate written consent for this to happen. Once consent is 

given by the volunteer for their DNA profile to go onto the DNA Database, it cannot be 

withdrawn. However, under the Protection of Freedoms Bill, consent provided by a volunteer 

to retain DNA on the DNA Database can be withdrawn at any time. Volunteer profiles are only 

checked against the relevant crime scene profiles for a match or for the purposes of 

eliminating their DNA from the forensic element of the investigation.  

 

The above legislative provisions apply to juveniles’ aged 10 to 18 equally. 

 

DNA samples are also collected from crime scenes and profiles uploaded on to the NDNAD. 

 

DNA samples may be collected from volunteers in mass screening elimination exercises or by 

family members. DNA profiles collected voluntarily may be loaded on to database and retained 

indefinitely if consent is given. Consent to retention may be withdrawn at any time176. 

 

There is also the possibility that police may seek access to research collections of DNA data 

pursuant to s.9 and Schedule 1 PACE 1989. In this instance the police will already be in 

possession of a DNA profile and will seek to ascertain the identity of the individual using 

material held in research collections – see article by Jane Kaye ‘Police collection and access to 

DNA samples’, in Genomics, Society and Policy, 2006, Vol.2, No.1, pp.16-27. 

  

                                                        
 
176S.63O PACE 1989 



 98 

 

Analysis of sample to obtain profile 

 

The technique used for DNA profiling in the UK until 24 July 2014 was known as SGMPlus.  

SGMPlus analyses ten areas or markers of DNA which gives 20 numbers plus a gender 

indicator. 

 

SGM Plus examines 10 areas of DNA plus a gender test and produces a numeric DNA ‘profile’ 

that can be loaded electronically onto the NDNAD. This contains two numerical representations 

of the DNA at each area examined, one inherited from the mother and the other from the 

father. Although each person’s DNA is unique (apart from identical siblings) DNA profiling does 

not examine all variations between individuals and is therefore not unique to an individual. It 

does, however, examine those areas of the DNA that discriminate widely between individuals 

and the chance of two unrelated individuals having full matching SGM Plus profiles is less than 

one in a 1,000 million.  

 

From 24 July 2014 a new technique, DNA-17, has been used in England and Wales.  DNA-17 

includes an additional six marker areas providing a total of 32 numbers plus gender 

indicator.177 

 

DNA-17 is compatible with SGMPlus as it analyses the same set of markers and offers several 

additional advantages: 

 Improved discrimination between individuals and related individuals 

 Improved sensitivity to low level and degraded DNA samples 

 Improved comparability with profiles produced in other European Union countries.  

 

Since 2015 Scotland has been using DNA-24, which provides an additional six markers beyond 

DNA-17 plus an additional two Y-chromosome markers. 

 

 

Use of DNA profiles 

 

DNA profiles acquired by the above legislative provisions may only be used as follows: 

 

 For the provision of intelligence and evidence to support the investigation, detection 

and prosecution of crime, or the identification of a deceased person.178 

 Speculative search of NDNAD; a one-off speculative search of the recently acquired 

DNA profile with all individual subject and crime scene profiles stored on the NDNAD 

to determine if any match.179 There is a power to undertake a speculative search of the 

                                                        
177p15 National DNA Database Strategy Board, Annual Report 2012-13, Home Office 
178 S.63T PACE 1989 
179 s.63T (3)(a) and PACE Code D, para.s 6.8  and Note for Guidance 6E 
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NDNAD even if there is no power to retain the DNA profile longer-term.180 See 

retention provisions below. 

 Familial search; In circumstances where a DNA profile has been collected from a crime 

scene but the speculative search of the NDNAD does not reveal any match with an 

existing subject profile, the police may, with the consent of the NDNAD Strategy 

Board, undertake a familial search of the NDNAD to identify profiles with common 

components to the profile in question. This strategy works on the basis that closely 

related individuals would share a high number of common components to the 

suspect’s DNA profile. Effectively, the familial search will produce a list of possible 

relatives to the suspect. The police will then use other intelligence such as age and 

geography to narrow down the list before investigating individuals further. Familial 

searching is only permitted in the investigation of the most serious crimes. In 2012-13, 

a total of 33 familial searches were authorized.181 Familial searching of the NDNAD is 

rare because of the considerable intrusion into privacy rights. It involves the police 

investigation and scrutiny of individuals who are innocent of the crime being 

investigated. Also, a successful match may reveal a familial connection between the 

suspect and the other individuals that either or all were unaware of. 

 

 

Retention of DNA samples and profiles 

 

DNA Samples: 

 

All samples must be destroyed within 6 months from the date of being taken.  In exceptional 

circumstances, e.g. in long and complex court cases, a court order may be applied for to allow 

extended retention of the DNA sample.182 

 

  

                                                        
180 Protection of Freedoms Act 2012 
181p 6, National DNA Database Strategy Board, Annual Report 2012-13, Home Office 
182s.63R and s.64ZA PACE 1989. Extended retention of DNA samples is also governed by the provisions in 
the CPIA 1996. 
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DNA Profiles: 

 

Convictions *  

 

*Convictions include cautions, reprimands and final warnings.  
 

Occurrence DNA profile retention period 

Adult – recordable offences, 

including qualifying offences** 

Indefinite183 

Under 18 – first conviction for 

a recordable offence 

If custodial sentence is 5 years or less, retention for five 

years plus the length of any custodial sentence, or 

If the custodial sentence is five years or more, indefinite 

retention. 184 

Under 18 - Second conviction Indefinite retention185 

Under 18 - Qualifying offence Indefinite186 

 

** Qualifying offences are serious violent or sexual offences, terrorism offences and burglary 

offences. 

  

                                                        
183s.63I PACE 1989. Includes offences committed outside England & Wales, s.63J PACE 
184 s.63K and s.64F PACE 1989 
185Ibid. 
186 s.63I PACE 1989 
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Non-convictions  

 

Occurrence DNA profile retention periods 

Adult or juvenile arrested or 

charged but not convicted of a 

recordable offence 

Cannot be retained except for purposes of a one-off 

speculative search. 

Adult or juvenile - qualifying 

offence - arrested and charged 

Three years plus possible two year extension*** by court 

order187 

Adult or juvenile - qualifying 

offence - arrested not charged 

None, but in exceptional cases on application to the 

Biometrics Commissioner, three years retention may be 

authorised, plus two year extension by court188 

Penalty Notice for Disorder under 

s.2 Criminal Justice and Police Act 

2001 

Two years 189 

Control Order Retention for 2 years from the date on which the person 

ceases to be subject to the Control Order190 

National security Retention for 2 years (may be renewed) if a chief officer 

of police determines that retention of the profile is 

necessary for the purposes of national security.191 

 

***Extensions As set out above, for qualifying offences the Act allows chief constables to apply 

for a 2 year extension to the given retention periods if deemed necessary for prevention or 

detection of crime.  

 

 

Governance Security and Ethical Oversight 

 

The significant role that DNA material can play in the criminal justice system together with the 

intrusion into individual privacy rights means that the conduct, operation, security and 

integrity of the NDNAD is crucial in ensuring public confidence. 

 

The NDNAD has been given a statutory footing by the Protection of Freedoms Act 2012192. 

 

The Act also provides for the office of a Commissioner to oversee and ensure the integrity of 

retention and use of biometric material for security purposes.193 

 

A National DNA Strategy Board is responsible for the governance and oversight of the NDNAD. 

It delegates day-to-day operations to the NDNAD National Delivery Unit which ensures that all 

                                                        
187s.63F PACE 1989 
188 s.63F PACE 
189 s.63L PACE 1989 
190 s.64ZC PACE 1989 
191 s.63M PACE 
192 s.23 Protection of Freedoms Act 2012 (PFA) 
193 s.20 PFA 
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operational activity meets minimum standards for quality and security as set by the National 

DNA Strategy Board. Quality standards are further ensured by continuous monitoring of 

procedure by the Forensic Science Regulator. 

 

Governance of the Strategy Board is comprised of representatives from the Home Office, the 

Association of Chief Police Officers, the National Policing Improvement Agency and the 

Association of Police Authorities. It also includes representatives from independent bodies 

including the Information Commissioner, the Biometrics Commissioner, the National DNA 

Database Ethics Group and the Forensic Science Regulator. This wide constitution seeks to 

guarantee expertise and ethical perspectives from a wide variety of sources. 

 

 

 

 

 

 

 

 

 

 

 


